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AEVWUDFW

A conWUacW maUUiage iV an occXUUence ZheUe a ZealWh\ foUeigneU ³maUUieV´ a local

giUl foU a bUief peUiod of Wime foU mXWXal benefiWV. The benefiWV heUe XVXall\ being

Ve[Xal pleaVXUe foU Whe man and financial benefiWV foU Whe giUl. ThiV W\pe of

³maUUiage´ iV ceUWainl\ noW acknoZledged oU Uecogni]ed b\ Whe laZ, WhXV, making

iW a fUaXdXlenW maUUiage. ThiV iV a common pUacWice aUoXnd PXncak PaVV in BogoU,

namel\ ³KampXng AUab´. AlWhoXgh haYing a child iV noZheUe on Whe liVW of

condXcWing a conWUacW maUUiage, accidenWal pUegnanc\ ma\ VWill occXU and haYe

VeUioXV UepeUcXVVionV foU Whe conceiYed child. EYen WhoXgh Whe ChildUen¶V

PUoWecWion AcW ZiWhin IndoneVia¶V laZV haYe alUead\ been UeYiVed in faYoXU of

childUen conceiYed oXW of Zedlock, Whe caVe of conWUacW maUUiageV aUe a biW moUe

complicaWed. Since moVW of Whe peUpeWUaWoUV of conWUacW maUUiageV aUe foUeigneUV

on YacaWion, once Whe conWUacW endV, Whe\ Zill UeWXUn Wo WheiU coXnWU\ of oUigin,

neYeU Wo be heaUd fUom again. ThiV makeV iW neaUl\ impoVVible foU Whe conWUacW

maUUiage childUen Wo idenWif\ WheiU abVenW faWheU WhXV noW UeceiYing WheiU inheUenW

UighW Wo knoZ WheiU paUenWV aV VWaWed in AUWicle 7 LaZ No. 23 of 2002 conceUning

Child PUoWecWion. TheUe aUe alVo oWheU inheUenW UighWV WhaW aUe denied foU a conWUacW

maUUiage child Zhich in WXUn Zill XndeUmine Whe child¶V deYelopmenW. In WhiV

papeU, Ze Zill diVcXVV Whe negaWiYe UepeUcXVVionV WhaW fall Xpon childUen of

conWUacW maUUiageV.
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A. IQWURGXFWLRQ

MaUUiage iV a hol\ maWUimon\ WhaW haV become paUW of hXman hiVWoU\ foU aV

long aV hXmaniW\ eYeU e[iVWed. IW¶V ZheUe WZo hXman beingV XniWe Wo foUm a famil\

legall\ b\ laZ and beliefV. AV BUiWannica pXW iW, maUUiage iV a legall\ and Vociall\

VancWioned Xnion, XVXall\ beWZeen a man and a Zoman, WhaW iV UegXlaWed b\ laZV,

UXleV, cXVWomV, beliefV, and aWWiWXdeV WhaW pUeVcUibed Whe UighWV and dXWieV of Whe

paUWneUV and accoUdV VW\liVW Wo WheiU offVpUing (if an\).1 IndoneVian LaZ No. 1/1974

UegaUding MaUUiage on aUWicle 1 Vpecificall\ menWioned WhaW ³MaUUiage iV an inneU

and oXWeU bond beWZeen a man and a Zoman aV hXVband and Zife ZiWh Whe aim of

foUming a happ\ and eWeUnal famil\ (hoXVehold) baVed on God AlmighW\.´ FUom

WheVe WZo definiWionV alone, Ze can leaUn and obVeUYe WhaW maUUiage iV done Wo

XniWe WZo people aV paUWneUV aV Zell aV Wo foUm a happ\ famil\.
2When iW comeV Wo maUUiage, Whe Wopic of haYing a child oU childUen haYe

alZa\V come Wo mind. CoXpleV can haYe childUen b\ conceiYing Whem WhemVelf oU

b\ adopWion. Commonl\, childUen aUe deVcUibed aV hXman beingV beloZ Whe age of

18 \eaUV old. HaYing a child oU childUen alVo meanV \oX aUe Waking caUe of Whe

fXWXUe of hXmaniW\, and WhaW¶V Zh\ childUen haYe Vpecific UighWV WhaW diVWingXiVh

Whem fUom adXlWV. The UeaVon Zh\ childUen haYe Vpecific UighWV Whan adXlWV iV

becaXVe childUen ZeUe boUn inWo WhiV ZoUld aV dependenW beingV, Whe\ Zill VeUYe aV

Whe fXWXUe of hXmaniW\. ChildUen¶V UighWV aUe aYailable Wo all childUen and aUe noW

diVcUiminaWiYe.

EYen WhoXgh maUUiage iV VXppoVed Wo be beaXWifXl, WheUe aUe miVXVe of WhiV

WeUm in oUdeU Wo benefiW ceUWain paUWieV. FoU inVWance, conWUacW maUUiage. ConWUacW

maUUiage oU maUUiage conWUacW iV a conWUacW beWZeen a man and a Zoman ZheUe

Whe\ haYe ceUWain agUeemenW and limiWaWion of maUUiage dXUaWion. In IndoneVia, iW iV

moUe common Wo deVcUibe conWUacW maUUiage aV a conWUacW beWZeen a man and an

2 IndoneVian LaZ No.1 of 1974 UegaUding MaUUiage ChapWeU 1 on The FoXndaWion of MaUUiage
AUWicle 1

1BUiWannica. (n.d.). MaUUiage. In BULWaQQLca. ReWUieYed SepWembeU 13, 2021, fUom
hWWpV://ZZZ.bUiWannica.com/Wopic/maUUiage

https://www.britannica.com/topic/marriage


XnmaUUied Zoman ZheUe WheUe iV an agUeemenW in WeUmV of Whe maUUiage and

doZU\. The maUUiage, Zhich iV baVed on Whe agUeemenW beWZeen a man and an

XnmaUUied Zoman, doeV noW UeTXiUe a ZiWneVV and iW iV noW UecoUded b\ Whe Office

of ReligioXV AffaiUV.3

In IndoneVia, caVeV of conWUacW maUUiage aUe YeU\ common among middle

Wo loZeU claVV Zomen. ThiV ZaV done Wo ³legall\´ haYe Ve[Xal inWeUcoXUVe WhaW

cannoW be claVVified aV blaVphem\ b\ UeligioXV belief ± eYen WhoXgh in UealiW\, iW iV

noW WhaW Vimple. The conWUacW ZaV e[ecXWed b\ a man, commonl\ in IndoneVia of

foUeign oUigin, and IndoneVian local Zomen. The pXUVXiW of WhiV conWUacW iV Wo fXlfil

Whe Ve[Xal deViUeV of Whe men. FoU Whe Zomen, Whe benefiW iV Wo gain WempoUaU\

financial VXppoUW fUom WheiU ³WempoUaU\ hXVband´ Vo Wo Vpeak. FoU e[ample, in

FebUXaU\ 2020 a maUUiage conWUacW VeUYice pUoYideU in PXncak PaVV, BogoU ZaV

aUUeVWed foU WhiV manneU. The Zomen Zho peUfoUm Whe conWUacW geW paid foU aV

liWWle aV US$40 foU Whe dXUaWion of a feZ hoXUV and can go Xp Wo US$666 foU a

longeU peUiod of conWUacW. The VeUYice pUoYideU geWV 40% cXW fUom each pa\menW

and geWV Wo deWeUmine Whe UaWe foU each clienW.4

The aim of WhiV acW ZaV jXVW Wo fXlfil boWh paUWieV' UeVpecWiYe needV. In Vome

caVeV pUegnanc\ can happen and Whe men aUe XVXall\ caUeleVV of Whe ViWXaWion,

Zhich makeV Whe Zomen VXffeU eYen moUe. The childUen biUWhed fUom WhiV

behaYioXU haYe iW haUdeU Whan an\ oWheU childUen Zho ZeUe boUn inWo a legall\

boXnd famil\ b\ laZV and beliefV, becaXVe iW¶V a loW haUdeU Wo handle Whe

adminiVWUaWiYe manneUV foU WheVe childUen. NoZ, ciWi]enV and Whe goYeUnmenW of

IndoneVia aUe WU\ing Wo baWWle WhiV iVVXe and pondeU Whe TXeVWionV of ZhaW Whe

goYeUnmenW VhoXld do and hoZ Whe\ can help Whe childUen boUn fUom WhiV maWWeU

B. DLVFXVVLRQ

1. WK\ AUH TKHUH VR MDQ\ CDVHV LQ IQGRQHVLD

4 ZaimmaWXl MXfaUikha, F. (2020, FebUXaU\ 15). DLba\aU hLQgga RS 10 JXWa, SLQdLNaW
KaZLQ KRQWUaN dL PXQcaN TeOah BeUMaOaQ LLPa. KompaV.Com.
hWWpV://naVional.kompaV.com/Uead/2020/02/15/11171331/diba\aU-hingga-Up-10-jXWa-VindikaW-kaZin
-konWUak-di-pXncak-Welah-beUjalan

3 UnaiU NeZV. (2020, JXne 26). JaYaQeVe ZRPeQ XQdeU a PaUULage cRQWUacW LQ IQdRQeVLa.
hWWp://neZV.XnaiU.ac.id/en/2020/06/26/jaYaneVe-Zomen-XndeU-a-maUUiage-conWUacW-in-indoneVia/



The nXmbeU of ConW UacW maUUiage caVeV in IndoneVia iV affecWed b\ Whe

Uole of goYeUnmenW, VXch aV Whe abVence of goYeUnmenW¶V UegXlaWion, Whe lack of

backgUoXnd checkV on WoXUiVWV, and alVo iW iVn¶W haUd foU Whe WoXUiVW Wo conYince

local giUlV ZiWh Vome VedXcWion aboXW mone\ and oWheUV. EconomicV pUoblemV

WXUned oXW Wo be Whe main UeaVon foU WheVe giUlV Wo chooVe WheiU Za\ aV conWUacW

bUideV foU Whe WoXUiVWV. TheiU loZ edXcaWion backgUoXnd poYeUW\ makeV iW VeemV

WheUe¶V no oWheU choice Wo chooVe. The edXcaWion and economic leYel iV an

adeTXaWe UeaVon Wo make Whem blind foU Whe fXUWheU effecW WhaW can be caXVed b\

being conWUacW bUideV.

AlVo Whe lack of familieV and goYeUnmenW VXpeUYiVion makeV iW eaVieU foU

Whe conWUacW bUideV Wo fall inWo conWUacW maUUiageV. ThiV pUacWice iV difficXlW Wo end

becaXVe WheUe aUe V\ndicaWeV fUom Whe local goYeUnmenW, VecXUiW\ foUceV, police,

bXVineVV people, poliWicianV, WhXgV, and oWheUV Zho aUe XniWed b\ mone\. All Whe\

Whink aboXW iV, being conWUacW bUideV oU Whe paUWieV Wo make Whe conWUacW maUUiage

happen can bUing Whem an eaV\ and faVW Za\ Wo eaUn mone\.

All WhoVe oppoUWXniWieV open a Za\ Xp Wo Whe foUeign WoXUiVW ZiWh a bXnch

of caVh in WheiU pockeW Wo hiUe a V\ndicaWe Wo geW WheiU conWUacW bUideV. TheiU

maUUiageV do noW need a pUeVence of a maUUiage ZiWneVV, and VeemV legiW b\ Whe

cXVWomaU\ laZ¶V poinW of YieZ and Whe commXniWieV WheUe. And Whe plXV poinW foU

Whe WoXUiVW, Whe\ aUe noW aWWached b\ laZ Vo Whe\ don¶W haYe an\ mandaWoU\

UeVponVibiliW\. When Whe conWUacW iV oYeU When Whe WoXUiVW can fUeel\ moYe WheiU

liYeV on ZiWhoXW Whinking aboXW an\Whing aV WheiU maUUiage neYeU happened. AV

Whe\ alZa\V Vaid, ZhaW'V happened WheUe VWa\V in WheUe.

2. WKDW CRXUVH RI AFWLRQ SKRXOG TKH GRYHUQPHQW TDNH?

The conWinXoXVl\ UiVing nXmbeU of caVeV of childUen boUn oXW of conWUacW

maUUiageV aUe appaUenW pUoof of Whe indiffeUence oXU goYeUnmenW peUceiYeV

WoZaUdV Whe ViWXaWion. The facWoUV behind WheVe caVeV can be eaVil\ pUeYenWed if

onl\ Whe goYeUnmenW ZoXld Wake acWion Xpon Whem. The childUen of conWUacW

maUUiageV haYe Wo gUoZ Xp noW knoZing WheiU faWheUV, noW UeceiYing Whe loYe of

WheiU paUenWV. In Vome caVeV, Whe\ aUe eYen UeVenWed b\ WheiU oZn moWheUV aV moVW



of Whem aUe conVideUed aV ³miVWakeV´ oU accidenWal. ThiV iV cleaUl\ XnaccepWable aV

iW iV a YiolaWion of WheiU hXman UighWV and Whe goYeUnmenW haV Wo do VomeWhing

aboXW iW.

In WheoU\, Whe legal aUUangemenW of YicWimV haV been cleaUl\ defined, bXW in

UealiW\ Whe implemenWaWion cannoW be enjo\ed b\ YicWimV. VicWimV Zho haYe Wo geW

Whe UighWV, bXW inVWead e[peUience incUeaVingl\ incUeaVed loVVeV, Zhich noW onl\ do

noW geW Whe UighWV Whe\ VhoXld UeceiYe, bXW alVo oWheU loVVeV Zhen handling

compenVaWion caXVed b\ oWheU elemenWV Zho alVo Wake adYanWage of WheVe

condiWionV. YicWim. ThiV ViWXaWion Zill incUeaVe if TUafficking in PeUVonV of PeUVonV

iV XnknoZn oU noW foXnd, becaXVe Whe VponVoUing agenW ofWen moYeV and doeV noW

Well Whe YicWim oU hiV famil\ aboXW a cleaU idenWiW\ and addUeVV, oU if Whe peUpeWUaWoU

iV caXghW foU a WhoXVand UeaVonV. fUee fUom Whe bXUden of UeVWiWXWion coVWV Wo

YicWimV. ThiV ViWXaWion VhoXld noW be e[peUienced b\ YicWimV, eVpeciall\ in AUWicle

50 of LaZ No. 21 of 2007, Zhich cleaUl\ UegXlaWeV Whe pUoceVV of

compenVaWion/UehabiliWaWion. ThXV Whe UegXlaWion, noW onl\ pUioUiWi]eV Whe VecXUiW\

and oUdeU of Whe VWaWe and VocieW\, bXW WheUe iV a balance beWZeen Whe inWeUeVWV of

Whe people, Whe poViWion of Whe peUpeWUaWoUV and YicWimV geW Whe Vame aWWenWion and

aUUangemenWV. The peUpeWUaWoU iV pXniVhed in Whe foUm of cUime and acWion, Zhile

Whe YicWim iV pUoWecWed. The applicaWion of eTXaliW\ of poViWionV in laZ iV a

conVeTXence of UeVpecW and pUoWecWion of hXman UighWV. ThiV idea iV in line ZiWh

Whe concepW of poWenWial YicWimV and acWXal YicWimV, namel\ balance.5

We fiUml\ belieYe WhaW Vimple VWepV VXch aV backgUoXnd checkV ZiWhin

immigUaWion can be implemenWed Wo fXUWheU XndeUVWand Whe pXUpoVe of YiViWaWion of

foUeigneUV. We alVo XUge Whe goYeUnmenW Wo implemenW a laZ Zhich Vpecificall\

conceUnV MaUUiage FUaXd. ThiV iV Wo enVXUe WhaW peUpeWUaWoUV of conWUacW maUUiageV

and oWheU foUmV of maUiWal fUaXd can be legall\ pUoVecXWed XndeU IndoneVian laZ,

UaWheU Whan UefeUUing Wo geneUal laZV WhaW UepeaWedl\ XnableV pUoVecXWion dXe Wo

³noW fiWWing´ Whe UegXlaWionV. FXUWheUmoUe, Whe YicWimV of VXch caVeV, pUimaUil\ Whe

5 Henn\ NXUaen\, K. (2019, JXl\ 15). LegaO SURWecWLRQ fRU CRQWUacW MARRIAGE YLcWLPV
LQ IQdRQeVLa. JoXUnal of Legal, EWhical and RegXlaWoU\ IVVXeV. ReWUieYed SepWembeU 12, 2021, fUom
hWWpV://ZZZ.abacademieV.oUg/aUWicleV/legal-pUoWecWion-foU-conWUacW-maUUiage-YicWimV-in-indoneVia-
8335.hWml.



childUen of conWUacW maUUiageV, VhoXld be giYen e[WUa aWWenWion in fXlfilling WheiU

innaWe hXman UighWV. The UighW foU a child Wo knoZ WheiU paUenWV iV noW onl\ a UighW

b\ biUWh, bXW alVo a laZ UegXlaWed ZiWhin AUWicle 7 LaZ No. 23 of 2002 conceUning

Child PUoWecWion. The pV\chological effecW Wo an indiYidXal of being abandoned b\

WheiU paUenWV iV a conWinXoXV bXUden WhaW Whe\ haYe Wo caUU\ Xpon WheiU VhoXldeUV

foU Whe UeVW of WheiU liYeV. YeW, Whe goYeUnmenW VWill diVmiVVeV WhiV and haV done

ne[W Wo noWhing in enVXUing WhaW Whe UighWV of conWUacW maUUiage childUen aUe

fXlfilled.

C.  CRQFOXVLRQ

In conclXVion, Ze belieYe iW iV noW enoXgh jXVW b\ giYing coXnVeling and

Vociali]aWion aboXW Whe pUohibiWion of conWUacW maUUiageV. LaZ enfoUcemenW iV

difficXlW becaXVe WheUe aUe VWill ZeakneVVeV in UegXlaWion. FoU e[ample, Whe

MaUUiage LaZ and iWV deUiYaWiYe UXleV do noW VWipXlaWe VancWionV foU pXniVhing

conWUacW maUUiageV. Legal acWionV can onl\ be made Wo inWeUmediaUieV oU liaiVonV

WhaW faciliWaWe Whe pUacWice of conWUacW maUUiageV, Zhich aUe pUoVecXWed ZiWh AUWicle

296 and AUWicle 506 of Whe CUiminal Code Zhich UegXlaWeV Whe cUime of

pUoVWiWXWion. The pUacWice of maUU\ing WhiV conWUacW can alVo be pUoVecXWed XndeU

LaZ No. 21 of 2007 conceUning Whe EUadicaWion of CUimeV againVW TUafficking in

PeUVonV, LaZ No. 23 of 2002 conceUning Child PUoWecWion Zhen Whe maUUiage

pUacWice of WhiV conWUacW inYolYeV minoUV.6 In addiWion Wo naWional UegXlaWionV,

Uegional UegXlaWionV WhaW Vpecificall\ UegXlaWe Whe pUacWice of conWUacW maUUiage aV a

coYeUW pUoVWiWXWion bXVineVV aUe needed. HoZeYeU, in Whe aUea of conWUacW maUUiage

pUacWiceV VXch aV BogoU and CianjXU UegencieV, WheUe aUe no Uegional UegXlaWionV

WhaW Vpecificall\ UegXlaWe Whe pUacWice of conWUacW maUUiageV.

We fXll\ XUge Whe goYeUnmenW Wo Wake meaVXUeV in deWeUmining Whe paWWeUnV

WhaW ofWen UepeaW dXUing ³conWUacW maUUiage´ VeaVon and Wake e[WUa pUecaXWionV in

enVXUing Whe ³WoXUiVWV´ aUe heUe foU Whe ³UighW´ UeaVonV. We alVo belieYe WhaW iW iV

Wime Wo iniWiaWe a UegXlaWion WhaW Vpecificall\ conceUnV maUiWal fUaXd in hopeV WhaW

pUoVecXWion can be done Wo peUpeWUaWoUV. Finall\, Ze demand Whe goYeUnmenW Wo

6 SoeZondo, N. (1977). The IndoneVian maUUiage laZ and iWV implemenWaWion UegXlaWion.
AUchipel, 13(1), 283-294



fXUWheU Wake caUe of Whe childUen WhaW aUe pUodXcWV of conWUacW maUUiageV, EnVXUing

WhaW WheiU hXman UighWV aUe fXlfilled iV Whe UeVponVibiliW\ of Whe goYeUnmenW aV Zell

and in noW doing Vo, Whe\ aUe neglecWing WheiU dXWieV. TheVe aUe Whe VWepV WhaW Ze

haYe conclXded Wo be Whe diUecWion WoZaUdV eUadicaWing conWUacW maUUiageV and Whe

negaWiYe UepeUcXVVionV WhaW come along WoZaUdV Whe YicWimV.
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ABSTRACT

CaVeV of fUaXdXlenW maUUiageV beaU a diffeUenW moWiYe alWogeWheU. While moVW of Whe geneUal

moWiYeV aUe Wo obWain an immigUaWion adYanWage, SeUSeWUaWoUV of maUUiage fUaXd in IndoneVia

Wend Wo Veek economic and oU Vocial adYanWage. The longing foU economical adYanWage Zill

ofWenWimeV lead Wo familieV maUU\ing off WheiU child in hoSeV WhaW Whe famil\ Zill gain an

economical booVW, deVSiWe WheiU child¶V conVenW oU ZillingneVV. ThiV SaSeU Zill diVcXVV hoZ

IndoneVian MaUUiage laZ accommodaWeV and SUoWecWV Whe UighWV of XndeUage foUced maUUiage

YicWimV. ThiV VWXd\ XVed liWeUaWXUe UeVeaUch ZiWh TXaliWaWiYe deVcUiSWiYe meWhodV, WhUoXgh a

noUmaWiYe legal aSSUoach. ThiV SaSeU SUimaUil\ diVcXVVeV Whe legal VWaWXV of XndeUage SeUVonV,

alVo Whe Vocial and economical aVSecWV of WhiV cXlWXUal SaUadigm. The VolXWion iV WhaW WheUe aUe

VeYeUal legal oSWionV WhaW can be Waken. One of Whem iV WhaW Ze coXld UeYieZ Whe conWenWV of

IndoneVian maUUiage laZ. MoUeoYeU, Whe goYeUnmenW coXld giYe a moUal edXcaWion aboXW

XndeUage maUUiage, eVSeciall\ in UemoWe aUeaV.

Keywords: IndoneVian UndeUage MaUUiage, IndoneVian FoUced MaUUiage, MaUUiage FUaXd in

IndoneVia.
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InWUodXcWion

I. BackgUoXnd

FoUced child maUUiage iV a life-changing UealiW\ foU man\ giUlV in Whe ZoUld. Some

aV \oXng aV 8 oU 9 aUe foUced Wo WUade WheiU childhoodV foU a life WhaW can be defined b\

iVolaWion, Yiolence, and illneVV. IW iV a SUacWice UooWed moUe in WUadiWion Whan UeligioXV

cXVWom, and one WhaW VSanV Whe globe, fUom AVia Wo AfUica Wo Whe AmeUicaV. The nXmbeU

of giUlV Zho aUe maUUied aV childUen iV aVWoXnding.

FoUced maUUiage, Zhich iV geneUall\ YieZed aV encomSaVVing child maUUiage

becaXVe minoUV aUe deemed incaSable of giYing infoUmed conVenW, iV VSecificall\

Uecogni]ed aV an abXVe of hXman UighWV in a nXmbeU of UN WUeaWieV and oWheU

inWeUnaWional inVWUXmenWV. HoZeYeU, diffeUenW inVWUXmenWV emSlo\ diffeUenWiaWion of Whe

WeUm µfoUced maUUiage¶. The 2005 CoXncil of EXUoSe VWXd\ FoUced MaUUiageV in CoXncil

of EXUoSe MembeU SWaWeV XVeV a bUoad definiWion accoUding Wo Zhich foUced maUUiage

conVWiWXWeV an XmbUella WeUm coYeUing maUUiage aV VlaYeU\, aUUanged maUUiage, ficWiWioXV,

bogXV oU Vhame maUUiage, Whe maUUiage of conYenience, XnconVXmmaWed maUUiage,

SXWaWiYe maUUiage, maUUiage Wo acTXiUe a naWionaliW\ and XndeViUable maUUiage - in all of

Zhich Whe conceSW of conVenW Wo maUUiage iV aW iVVXe.

FoUced maUUiage iV commonl\ Veen aV a YiolaWion of Zomen'V and childUen'V

hXman UighWV aV Zell aV a foUm of Yiolence againVW Zomen and childUen on a naWional and

ZoUldZide Vcale. UndeUage maUUiage iV a maUUiage ZheUe Whe giUl oU Whe bo\ iV XndeUage

oU XVXall\ XndeU Whe legal age in Whe coXnWU\. In IndoneVia iWVelf, Whe legal age of a giUl Wo

maUU\ a man iV 19 \eaUV old.

AccoUding Wo UniWed NaWionV HXman RighWV, child maUUiage iV a hXman UighWV

YiolaWion and a haUmfXl SUacWice WhaW diVSUoSoUWionaWel\ affecWV \oXng childUen globall\,

SUeYenWing Whem fUom liYing WheiU liYeV fUee fUom all foUmV of Yiolence and man\ oWheU

conVeTXenceV. ChildUen XndeU Whe age of 21 aUe conVideUed XnfiW foU maUUiage. The



XnSUeSaUedneVV of Whe child coXld be Veen fUom 5 aVSecWV, namel\ Sh\Vicall\, cogniWiYel\,

lingXiVWicall\, Vociall\, and emoWionall\. Child and foUced maUUiage aUe highl\ e[aceUbaWed

in hXmaniWaUian VeWWingV.

Child maUUiage haV been a common WUadiWional commXniW\. And negaWiYe imSacWV

of XndeUage maUUiage inclXde economicV. Child maUUiage iV a global SUoblem and iV

comSoXnded b\ SoYeUW\. Some familieV belieYe WhaW maUU\ing WheiU child coXld eaVe

financial bXUdenV on Whe famil\. Singh aV an acWiYiVW alUead\ VaZ childUen geW maUUied foU

Whe UeaVon of mone\ being offeUed oU Vome kind of aVViVWance in UeWXUn, ZiWhoXW Ueali]ing

Whe UeSeUcXVVionV foU \oXng Zomen. And man\ familieV didn¶W knoZ oU XndeUVWand Whe

conceSW of maUUiage fUaXd oU WUafficking. And WheVe caVeV goW ZoUVe becaXVe of Whe

Sandemic haSSening. The Vad Whing aboXW child maUUiage, iW¶V acWXall\ a common

Shenomenon haSSening. Some SeoSle Whink loZl\ aboXW Whe conVeTXenceV of haYing a

maUUied life aW VXch a \oXng age. EVSeciall\ Zhen Whe childUen aUe being foUced Wo do Vo.

II. IdenWificaWion of Whe PUoblemV

1. HoZ iV Whe UealiW\ of Whe foUced maUUiage cXlWXUal SaUadigm in IndoneVia?
2. HoZ iV Whe Vocial imSacW of WhiV foUced maUUiage Shenomenon in IndoneVia?
3. HoZ iV Whe legal SUoWecWion of WhiV foUced maUUiage cXlWXUal SaUadigm in

IndoneVia?

III. RegXlaWionV

On AUWicle 1 ConYenWion on ConVenW Wo MaUUiage, MinimXm Age foU MaUUiage

and RegiVWUaWion of MaUUiageV of 1962 e[Slained WhaW ³No maUUiage Vhall be legall\

enWeUed inWo ZiWhoXW Whe fXll and fUee conVenW Wo be e[SUeVVed b\ Whem in SeUVon afWeU dXe

SXbliciW\ and in Whe SUeVence of Whe aXWhoUiW\ comSeWenW Wo Volemni]e Whe maUUiage and of

ZiWneVVeV, aV SUeVcUibed b\ laZ´. We coXld conclXde WhaW maUUiage VhoXld be done

ZiWhoXW an\ foUce b\ an\ aVSecWV and VideV. And accoUding Wo Whe ConYenWion on Whe

RighWV of Whe Child, a child iV an\one XndeU Whe age of 18, XnleVV, XndeU Whe laZ

aSSlicable Wo Whe child, Whe majoUiW\ iV aWWained eaUlieU. ThXV, indiYidXal SWaWeV haYe Whe

SoVVibiliW\ Wo SUeVcUibe a loZeU legal age limiW aV a condiWion foU acTXiUing adXlWhood.



The IndoneVian laZ iWVelf VWill haV noW defined ZhaW a fUaXd maUUiage iV, Zhile

SingaSoUe haV Zell-UegXlaWed SUoYiVionV UegaUding iW, WhiV iVVXe haV been UegXlaWed XndeU

SecWion 57C of Whe ImmigUaWion AcW ZheUe fUaXd maUUiage iV defined aV µmaUUiage of

conYenience¶ ZheUe a SeUVon Zho enWeUV inWo a conWUacW knoZing oU haYing UeaVon Wo

belieYe Whe SXUSoVe of maUUiage iV Wo aVViVW one of Whe SaUWieV in obWaining an immigUaWion

adYanWage, and one in Zhich gUaWXiWieV aUe offeUed, gUanWed oU acceSWed aV a UeVXlW. ThiV

XnlaZfXl acW can be VenWenced Wo a ma[imXm fine of S$10.000 oU imSUiVonmenW ZiWh a

ma[imXm of 10 \eaUV, oU boWh.

PXUVXanW Wo IndoneVia¶V laZ, maUUiage iV UegXlaWed in YaUioXV laZV and UegXlaWionV.

LaZ No. 1 of 1974 conceUning Whe PUinciSleV of MaUUiage UegXlaWeV Whe WeUmV and

meWhodV of maUUiage. MaUUiage iV geneUall\ baVed on comSaVVion Wo foUm a famil\ baVed

on Whe agUeemenW of Whe WZo SaUWieV. The legal SUoWecWion foU YicWimV of XnUegiVWeUed

maUUiage, inclXding in conWUacW maUUiage mode, WhaW moVWl\ aUe Zomen can be done b\

UefeUUing Wo Whe SeUVSecWiYe of Whe YicWim WhUoXgh a hXmaniVWic aSSUoach. GeneUal

cUiminal fUaXd iV goYeUned b\ AUWicle 378 of Whe IndoneVian Penal Code, Zhich coYeUV

fUaXd commiWWed b\ a SeUVon ZiWh a ma[imXm imSUiVonmenW of 4 \eaUV.

UnfoUWXnaWel\, Vince Whe inYeVWigaWion of maUUiage fUaXd caVeV in IndoneVia UefeUV

Wo fUaXd offenVeV ZiWhin AUWicle 378 IndoneVian Penal Code, Whe acW of maUUiage fUaXd

cannoW be WUied legall\ becaXVe iW doeV noW claVVif\ aV a fUaXd offenVe. MeanZhile, WheUe

aUe moUe elemenWV in Sla\ VXUUoXnding fUaXdXlenW maUUiageV in IndoneVia. FoU e[amSle,

coeUcion in Whe caVe of foUced maUUiageV. Hence, Whe legal YacXXm ZiWhin IndoneVia¶V laZ

VimSl\ caXVeV Whe afoUemenWioned caVeV Wo haSSen fUeel\ and cannoW be WUied XndeU

IndoneVian LaZ.

Anal\ViV

I. Main CaXVeV of Child FoUced MaUUiage

A. PoYeUW\

FoU man\ SooU familieV, maUU\ing WheiU daXghWeU aW an eaUl\ age eVVenWiall\ iV a

VWUaWeg\ foU economic VXUYiYal; iW meanV one leVV SeUVon Wo feed, cloWhe and



edXcaWe. In AVia and AfUica, Whe imSoUWance of financial WUanVacWionV aW Whe Wime of

maUUiage alVo WendV Wo SXVh familieV Wo maUU\ WheiU daXghWeUV eaUl\. FoU e[amSle,

in man\ VXb-SahaUan cXlWXUeV, SaUenWV geW a high bUide SUice foU a daXghWeU Zho iV

maUUied. FoU e[amSle, in man\ VXb-SahaUan cXlWXUeV, SaUenWV geW a high bUide

SUice foU a daXghWeU Zho iV maUUied neaU SXbeUW\.

B. LimiWed edXcaWion and economic opWionV

LiWWle oU no Vchooling VWUongl\ coUUelaWeV ZiWh being maUUied aW a \oXng age.

ConYeUVel\, aWWending Vchool and haYing higheU leYelV of edXcaWion SUoWecW giUlV

fUom Whe SoVVibiliW\ of eaUl\ maUUiage. In man\ coXnWUieV, edXcaWing giUlV ofWen iV

leVV of a SUioUiW\ Whan edXcaWing bo\V. When a Zoman¶V moVW imSoUWanW Uole iV

conVideUed Wo be WhaW of a Zife, moWheU, and homemakeU, Vchooling giUlV and

SUeSaUing Whem foU Whe jobV ma\ be giYen VhoUW VhUifW. And eYen Zhen SooU

familieV ZanW Wo Vend WheiU daXghWeUV Wo Vchool, Whe\ ofWen lack acceVV Wo neaUb\,

TXaliW\ VchoolV and Whe abiliW\ Wo Sa\ Vchool feeV. IW iV XVXall\ VafeU and

economicall\ moUe UeZaUding Wo VSend limiWed UeVoXUceV on edXcaWing VonV Whan

daXghWeUV. ThiV bo[eV famil\ inWo eaUl\ maUUiage aV Whe onl\ Yiable oSWion foU

giUlV.

C. TUadiWion and Religion

In man\ VocieWieV, SaUenWV aUe XndeU SUeVVXUe Wo maUU\ off WheiU daXghWeUV aV eaUl\

aV SoVVible in an effoUW Wo SUeYenW Whem fUom becoming Ve[Xall\ acWiYe befoUe

maUUiage; a Zoman Zho doeV Vo bUingV diVhonoU Wo heU famil\ and commXniW\.

BecaXVe maUUiage ofWen deWeUmineV a Zoman¶V VWaWXV in man\ VocieWieV, SaUenWV

alVo ZoUU\ WhaW if Whe\ don¶W maUU\ WheiU daXghWeUV accoUding Wo Vocial

e[SecWaWionV, Whe\ Zill noW be able Wo maUU\ Whem aW all. FoUced child maUUiage alVo

iV a UoXWe Wo cemenWing famil\, clan, and WUibal connecWionV oU VeWWling obligaWionV.

AW iWV coUe, foUced child maUUiage iV UooWed in WUadiWion. A 2007 ICRW VWXd\ foXnd

WhaW no one UeligioXV affiliaWion ZaV aVVociaWed ZiWh Whe SUacWice. RaWheU, a YaUieW\

of UeligionV ZeUe aVVociaWed ZiWh a high SUeYalence of foUced child maUUiage, in a

diYeUViW\ of coXnWUieV WhUoXghoXW Whe ZoUld. HoZeYeU, cXVWomV and WUadiWionV do



change. In facW, foUced child maUUiage haV neaUl\ diVaSSeaUed in VeYeUal coXnWUieV

ZheUe iW XVed Wo be an enWUenched cXlWXUal SUacWice onl\ a geneUaWion oU WZo ago.

TheVe coXnWUieV inclXde China, TaiZan, KoUea, Thailand, and IndoneVia. TheUe iV

no UeaVon Zh\ WhiV haUmfXl WUadiWional SUacWice can¶W alVo become a Whing of Whe

SaVW in Whe coXnWUieV ZheUe iW UemainV common Woda\.

II. Legal ConVeTXenceV

EYeU\ \eaU, almoVW 15 million giUlV XndeU Whe age of 18 aUe maUUied WhUoXghoXW Whe

ZoUld. AUoXnd 750 million Zomen aliYe Woda\ ZeUe maUUied in childhood, and XnleVV

SUogUeVV iV acceleUaWed, WhaW nXmbeU Zill Uemain aW leaVW aV high WhUoXgh Wo 2030. ThiV

VhoZV WhaW eaUl\ maUUiage iV a hXman UighWV YiolaWion on a YaVW Vcale and a majoU obVWacle

Wo VXVWainable deYeloSmenW.

In IndoneVia, maUUiage fUaXd Sla\V a VignificanW Uole Vince iW iV one of Whe TXickeVW

Za\V of achieYing a highl\ deViUable Vocial and economical VWaWXV. AlWhoXgh Whe aSSaUenW

nXmbeU of acWiYe caVeV conWinXeV Wo gUoZ, WheUe iV VWill no liWmXV WeVW Wo indicaWe ZheWheU a

maUUiage iV genXine. AV a UeVXlW, coXUWV haYe incUeaVingl\ foXnd WhemVelYeV Sla\ing Whe

Uole of Whe ³maUUiage Solice´ WU\ing Wo deWeUmine ZheWheU a coXSle iV ³genXinel\´ maUUied

oU ZheWheU, inVWead, Whe coXSle haV onl\ maUUied Volel\ foU Whe e[WenViYe benefiWV aWWached

Wo maUUiage.

An e[amSle of maUUiage fUaXd in IndoneVia iV familieV maUU\ing off daXghWeUV Wo

ZealWh\ indiYidXalV Wo obWain financial benefiWV foU Whe famil\. SSecificall\ Whe abXndanW

nXmbeU of Vaid caVeV in PXncak, BogoU, ZheUe WheUe aUe TXiWe a nXmbeU of ZealWh\

foUeigneUV WhaW Veek Wo ³maUU\´ local giUlV Volel\ foU Ve[Xal SleaVXUe. In e[change, Whe\

Zill SUoYide foU Whe giUl¶V immediaWe famil\ aV Whe\ haYe Whe meanV Wo do Vo.

Wh\ Ze belieYe WhaW VXch caVeV can be claVVified aV fUaXdXlenW maUUiage iV dXe Wo

Whe facW WhaW Whe elemenWV VXUUoXnding Whe maUUiage do noW align ZiWh ZhaW oXU laZV

define aV maUUiage. EYen WhoXgh Whe maUUiage iWVelf iV Uecogni]ed and acknoZledged b\

laZ, Ze belieYe WhaW WheUe iV moUe in Sla\ Zhen eYalXaWing a genXine maUUiage. In moVW of

WheVe caVeV, Whe giUlV being maUUied off Wo ZealWh\ men aUe ofWen UelXcWanW \eW foUced Wo do

Vo foU WheiU famil\¶V benefiW. ThiV imSlieV WhaW WheUe iV coeUcion aW Sla\ and conVenW iV noW



SUeVenW, WheUefoUe conWUadicWing Whe IndoneVian laZ No. 1 Whe YeaU 1974 RegaUding

MaUUiage in Zhich, VWaWed in AUWicle 6 ChaSWeU II, VWaWeV ³MaUUiage mXVW be baVed on Whe

mXWXal agUeemenW of boWh SaUWieV´.

IndoneVia haV one of Whe higheVW UaWeV of child maUUiage in Whe ZoUld accoUding Wo

Unicef. And oWheU caVeV inYolYed noW onl\ \oXng Zomen bXW alVo giUlV XndeU Whe legal

age in WheiU oZn coXnWU\. And moVW of Whe childUen aUe foUced Wo maUU\. AlWhoXgh caVeV of

child maUUiage haYe decUeaVed oYeU Whe SaVW feZ \eaUV, Whe nXmbeUV Ze VaZ aUe VWill TXiWe

laUge. In AUWicle 7 SaUWicle 1 of LaZ NXmbeU 16 of 2019 aboXW amendmenWV Wo LaZ

NXmbeU 1 of 1974 aboXW maUUiage, iW e[SlainV WhaW maUUiage iV onl\ SeUmiWWed if Whe male

and female SaUWieV haYe Ueached Whe age of 19 \eaUV. BaVed on UeVeaUch, eYen WhoXgh

WheUe aUe Vome caVeV ZheUe Whe child comeV fUom a ZealWh\ famil\, VWill moVW of Whe

childUen fUom SooU familieV haYe a high SeUcenWage.

UnfoUWXnaWel\, dXe Wo Whe inabiliW\ of IndoneVia¶V goYeUnmenW Wo caUefXll\ eYalXaWe

VXbjecWiYe elemenWV, WheVe caVeV ofWen go XnUeVolYed oU eYen diVmiVVed. ThiV iV alVo dXe

Wo Whe facW WhaW IndoneVia haV \eW Wo SaVV a laZ UegaUding maUUiage fUaXd iWVelf and caVeV

like WheVe aUe Volel\ inYeVWigaWed UefeUUing Wo AUWicle 378 IndoneVian Penal Code.

III. Social ConVeTXenceV

In man\ coXnWUieV, \oXng maUUied giUlV moYe aZa\ fUom WheiU SaUenW¶V home Wo

liYe ZiWh WheiU hXVband and hiV famil\, ZheUe Whe\ haYe no fUiendV, no VXSSoUW, and liWWle

Va\ in WheiU oZn liYeV oU in hoXVehold maWWeUV. ReVeaUch VhoZV WhaW \oXng maUUied giUlV

ofWen aUe iVolaWed and SoZeUleVV. The\ aUe Xnable Wo negoWiaWe oU obWain VXSSoUW foU iVVXeV

in WheiU oZn inWeUeVW. And Whe\¶Ue fUeTXenWl\ e[SoVed Wo Yiolence and WhUeaWV of

abandonmenW and diYoUce. OXWVide Whe famil\, Whe dooUV Wo Vchooling aUe XVXall\ cloVed

Wo \oXng maUUied giUlV in moVW coXnWUieV. ThiV meanV WhaW Whe\ haYe liWWle chance Wo

SUoVSeU laWeU in jobV oU aV enWUeSUeneXUV. OfWen deSendenW and ZiWh liWWle knoZledge and

income Wo VXSSoUW oU inYeVW in WheiU childUen, child bUideV alVo end XS UaiVing daXghWeUV

Zho face Whe Vame challengeV aV WheiU moWheUV.

ConclXVion



ReflecWing on Whe legal condiWionV in IndoneVia Zhich haYe \eW Wo SUoSeUl\ UegXlaWe

maUUiage fUaXd, eYen WhoXgh WhiV iVVXe iV a common occXUUence in IndoneVia. We, WheUefoUe,

iniWiaWe Whe goYeUnmenW Wo UegXlaWe maUUiage fUaXd SUoSeUl\ in a foUm of an acW Zhich aW leaVW

conViVWV of Whe definiWion, Whe elemenWV, Whe SUohibiWion, and Whe WhUeaWV of SXniVhmenW of

fUaXdXlenW maUUiage.

FXUWheUmoUe, Ze alVo belieYe WhaW Whe goYeUnmenW VhoXld SUeSaUe a liWmXV WeVW Wo eYalXaWe

Whe genXiniW\ of a maUUiage. The SXUSoVe of WhiV iV Wo accXUaWel\ deWeUmine ZheWheU a maUUiage iV

fUaXdXlenW and alVo aYoid ZUongfXl accXVaWionV of a fUaXdXlenW maUUiage. WiWhin WheVe

aVSiUaWionV, Ze XUge IndoneVia¶V goYeUnmenW Wo SaVV a laZ conceUning maUUiage fUaXd, Vo WhaW

legal ceUWainW\ can be imSlemenWed Wo UedXce Whe high UaWe of maUUiage fUaXd caVeV ZiWhin

IndoneVia and alVo SUeSaUe comSlimenWaU\ WoolV Wo fXUWheU aVViVW in maUUiage fUaXd inYeVWigaWionV.

We knoZ Whe SUoblem iV foUced child maUUiage. We knoZ Whe caXVeV and conVeTXenceV

aUe WeUUible. BXW Whe good neZV iV WhaW Ze alVo knoZ VolXWionV. We knoZ WhaW befoUe laXnching

an\ neZ SUogUam, iW¶V cUiWical Wo fiUVW Walk Wo giUlV. The\ aUe Whe VWaUWing SoinW foU an\ VolXWion Wo

ending foUced child maUUiage. GiUlV acXWel\ XndeUVWand Whe obVWacleV WhaW baU Whem fUom

oSSoUWXniWieV, and Whe\ haYe cleaU ideaV aboXW ZhaW needV Wo change in WheiU liYeV in oUdeU Wo

VXcceed. IW¶V alVo imSoUWanW Wo VXSSoUW SaUenWV Zho VXSSoUW WheiU daXghWeUV¶ deciVion Wo conWinXe

WheiU VWXdieV and enjo\ WheiU childhood ± dela\ing Whe choice Wo become a Zife and moWheU. TheVe

SaUenWV Zho aUe bold enoXgh Wo go againVW ZhaW WUadiWion dicWaWeV can be VWigmaWi]ed b\ and

oVWUaci]ed fUom WheiU commXniW\.

To conclXde, Ze fiUml\ belieYe WhaW Whe IndoneVian goYeUnmenW VhoXld TXickl\ Wake

acWion in SaVVing Whe afoUemenWioned laZ if Whe\ hoSe Wo eUadicaWe maUUiage fUaXd caVeV in

IndoneVia Voon. OWheU Whan WhaW, Whe goYeUnmenW coXld focXV moUe on VXSSoUWing laZV and

SolicieV aboXW gendeU eTXaliW\, edXcaWion, and Ve[Xal and healWh UighWV. The goYeUnmenW VhoXld

alVo make effoUWV Wo SUoYide edXcaWion aboXW child maUUiage. eVSeciall\ in aUeaV ZiWh high child

maUUiage daWa. SomeWimeV SeoSle don'W knoZ in deWail Whe effecWV on WheiU childUen. TheVe caVeV

VXUel\ Wake a Woll on Whe Zell-being of IndoneVian ciWi]enV Zhich fXUWheU obligaWeV Whe goYeUnmenW

Wo acW XSon Whe caVeV Wo Ueach a VafeU and beWWeU enYiUonmenW foU iWV ciWi]enV.
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MAIL-ORDER-BRIDE: THE UNCERTAINTY OF LAW

ENFORCEMENT IN INDONESIA

A]]aKUa SaIIaQLVa S* & FaQWaV\a RH\QLWa**
* ALSA LC UniYeUViWaV IndoneVia

*ALSA LC UniYeUViWaV Gadjah Mada

AbVWUacW

TheVe da\V, hXman WUafficking iV a ZoUldZide pUoblem. The incUeaVing

nXmbeU of hXman WUafficking iV poViWiYel\ UelaWed Wo Whe moUe diYeUVe W\peV of

acWionV. One of Whem WhaW occXUV commonl\ in IndoneVia iV µmail-oUdeU bUide¶,

Zhich caXVeV IndoneVian ciWi]enV eVpeciall\ Zomen Wo be Whe YicWimV. We foXnd

oXW WhaW IndoneVian LaZ iV noW enoXgh Wo UegXlaWe WhiV iVVXe and Ze belieYe laZ

inWeUpUeWaWion WheoU\ Zill fiW Wo diVcXVV WhiV fXUWheU. MeWhodologicall\, WhiV UeVeaUch

emplo\V WZo meWhodV: jXUidical and qXaliWaWiYe anal\ViV VoXUced fUom bookV,

joXUnalV, and aUWicleV. The findingV indicaWe WhaW Mail-OUdeU-BUide iV moUe Whan

jXVW a phenomenon Vince iW YiolaWeV man\ UighWV Zhich aUe caXVed b\ Whe Zeak laZ

enfoUcemenW in  IndoneVia.

KH\ZRUdV: KXPaQ WUaIILcNLQJ, bULdH WUaIILcNLQJ, MaLO-OUdHU-BULdH.

I. BACKGROUND

HXman WUafficking emeUged on Whe ZoUld VWage aV a neZ foUm of

VlaYeU\ (modeUn VlaYeU\) 140 \eaUV afWeU VlaYeU\ ZaV legall\ aboliVhed and

haV been WhUeaWening Whe ZoUld eYeU Vince. FedeUal legiVlaWion in Whe UniWed

SWaWeV in 2000 defined hXman WUafficking aV Whe illiciW enVlaYemenW of

indiYidXalV inWo laboU oU commeUcial Ve[ WhUoXgh meanV of foUce, fUaXd, oU

coeUcion.1 TheUe aUe man\ foUmV of WUafficking, one of Whem iV Ve[Xal

e[ploiWaWion. In IndoneVia, Ve[Xal e[ploiWaWion iV one of Whe WhingV WhaW

mXVW be conVideUed becaXVe iW iV qXiWe ZideVpUead aV Whe daWa VhoZV WhaW

WheUe iV an eVWimaWe of 40,000 Wo 70,000 aUe eVWimaWed Wo be inYolYed in

1 FaUUell, A. and Fah\, S., 2009. The pUoblem of hXman WUafficking in Whe U.S.: PXblic
fUameV and polic\ UeVponVeV. JRXUQaO RI CULPLQaO JXVWLFH, 37(6), pp.617-626.



pUoVWiWXWion childUen YicWimV of Ve[Xal e[ploiWaWion WhUoXghoXW IndoneVia.2

MoVW of Whe YicWimV of Ve[Xal e[ploiWaWion in IndoneVia aUe Zomen and

childUen. AccoUding Wo 2003 daWa fUom Whe InWeUnaWional LaboXU

OUganiVaWion, hoZeYeU, an eVWimaWed 100,000 Zomen and childUen aUe

WUafficked each \eaU in IndoneVia.3 One of Whe modeV of Ve[Xal e[ploiWaWion

WhaW occXUV iV Whe Mail-OUdeU-BUide.

Mail-OUdeU-BUide iV ZheUe Zomen fUom one coXnWU\ aUe oUdeUed Wo

be ZiYeV b\ men fUom oWheU coXnWUieV ZiWhoXW Whe Zoman knoZing Zho

Whe man Zill maUU\. One of Whe main objecWiYeV foU Whe bUideV iV Wo lighWen

Whe bXUden on WheiU familieV.4 WheUe in UealiW\, WheVe Zomen iV being

WUafficked b\ being XVed aV hoXVemaidV and Ve[ helpeUV. In addiWion, Whe

pUacWice of Mail-OUdeU-BUide iV moVW ofWen accompanied b\ YaUioXV

YiolaWionV VXch aV fUaXd, giYing falVe pUomiVeV, foUgeU\ of idenWiW\,

poVVeVVion of mXlWiple paVVpoUWV, coeUcion of Zill, minoUV, deceiW, and debW

WUapV. The maUUiage WhaW occXUV iV noW aimed aW finding a life paUWneU and

being independenW, bXW UaWheU Whe e[ploiWaWion of ceUWain paUWieV Wo make

pUofiWV. ThiV iV Whe oppoViWe of Whe acWXal definiWion of maUUiage ZheUe iW iV

defined aV an inneU and oXWeU bond beWZeen a man and a Zoman aV

hXVband and Zife ZiWh Whe aim of foUming a happ\ and eWeUnal famil\

(hoXVehold) baVed on Whe One Godhead.5

Mail-OUdeU-BUide occXUV in IndoneVia aV one of Whe moVW pUeYalenW

foUmV of Ve[Xal e[ploiWaWion. The bUokeUV aUe looking foU beaXWifXl Zomen

Wo be maUUied Wo a foUeign male, in TaiZan, Hong Kong, and SingapoUe. AV

a UeVXlW of maUU\ing Whe oUdeU, noW a feZ Zomen Zho ecome diVplaced in

5 IndoneVia, Undang-Undang PeUkaZinan, LaZ NXmbeU 1 of 1974, AUWicle 1 (1).

4 NoYianWi, 2014. TINJAUAN YURIDIS KEJAHATAN PERDAGANGAN MANUSIA
(HUMAN TRAFFICKING) SEBAGAI KEJAHATAN LINTAS BATAS NEGARA, 2014. p.51.

3 ILO, 2021. [online] AYailable aW: <hWWp://ZZZ.
ilo.oUg/jakaUWa/ZhaWZedo/pXblicaWionV/lang- -en/docName--WCM_041799/inde[.hWm> [AcceVVed
12 SepWembeU 2021].

2 Female Child LaboXU in IndoneVia. ILO JaNaUWa NHZVOHWWHU: GLYH GLUOV a CKaQFH EQG
CKLOG LaERXU, SepWembeU 2009, p. 7.AYailable aW <fUom: hWWp://ZZZ.
ilo.oUg/jakaUWa/ZhaWZedo/pXblicaWionV/lang- -en/docName--WCM_041799/inde[.hWm.>  [AcceVVed
on SepWembeU 11 2021]



oWheU coXnWUieV and deceiYed, XnWil WheUe ZeUe emplo\ed aV commeUcial

Ve[ ZoUkeUV oU oWheUV6 The facWoUV caXVing Whe Mail-OUdeU-BUide aUe

poYeUW\ and XnaYailabiliW\ of jobV Vo WhaW Zomen Zho liYe in IndoneVia

conWUacW maUUiage Wo change WheiU VWandaUd of liYing. The ne[W facWoU iV Whe

loZ leYel of edXcaWion Vo ofWen Whe\ aUe foUced Wo accepW e[ploUaWoU\ ZoUk.

AnoWheU facWoU iV Whe leYel of conVXmeUiVm. Women Wend Wo ZanW Wo haYe

Whe lX[XU\ and liYe a good life, Vo Whe\ Whink WhaW Mail-OUdeU-BUide iV an

alWeUnaWiYe Wo geW WheiU Zill. ThiV condiWion iV XVed b\ bUokeUV/maUUiage

bUokeUV aV WaUgeWV foU pUoVpecWiYe bUideV Wo hXnW foU poWenWial bUideV Wo

eaVil\ capWXUe WheiU YicWimV Wo make a pUofiW.7

In Whe paVW Whe\ did WhiV acWiYiW\ VecUeWl\ and ZenW Wo Whe one YicWim

Zho ZoXld be made a Mail-OUdeU-BUide. BXW noZ acWV of

Mail-OUdeU-BUide aUe done openl\ noZ oYeU Whe Zeb on Whe inWeUneW. In Whe

ViWe cleaUl\ VWaWed Mail-OUdeU-BUide acWiYiW\ WhaW iV filled ZiWh phoWogUaphV

of Zomen Zho Zill be in Whe meVVage, Whe age and oUigin. PhoWoV of Whem

acWXall\ VhoZ WhaW Whe\ aUe pUoXd Wo do a Mail-OUdeU-BUide.8 IW makeV

Mail-OUdeU-BUide moUe ZideVpUead, Vo Uigid UegXlaWionV and VWUicW laZ

enfoUcemenW UegaUding WhiV maWWeU iV XUgenWl\ needed Wo pUeYenW an\ moUe

YicWimV of WhiV WUafficking.

II. ANALYSIS

A. MaLO-OUdHU BULdH aQd IWV RHJXOaWLRQV LQ IQdRQHVLa

Mail-OUdeU BUide iV defined aV a VeUieV of acWionV of a Zoman Zho VoliciWV

oU accepWV a conWUacWXal maUUiage aUUanged b\ an agenc\ oU bUokeUage afWeU a

8AS, Y., YXliaVWini, A. and SeWiaZaWi, R., 2020. THE HANDLING OF HUMAN
TRAFFICKING WITH MAIL ORDER BRIDE MODE IN WEST KALIMANTAN. IQWHUQaWLRQaO
JRXUQaO RI LaZ RHFRQVWUXFWLRQ, 4(2), p.69.

7 IELG.

6 TUiana, E., Rocha\anWi, C. and IVbandi, I., 2014. POLA KOMUNIKASI
INTERPERSONAL KORBAN TRAFFICKING PENGANTIN PESANAN DI SINGKAWANG
KALIMANTAN BARAT. JXUQaO IOPX KRPXQLNaVL, 7(1), pp.29-37.



peUiod of long-diVWance coXUWVhip, WUadiWionall\ b\ ZUiWWen coUUeVpondence.9

TheUefoUe, iW can be Vaid WhaW Mail-OUdeU BUide iV anoWheU W\pe of hXman

WUafficking in WhiV modeUn ZoUld. IW iV a belief WhaW iW mighW incUeaVe in WhiV Zhole

neZ cenWXU\ ZheUe Wechnolog\ iV moUe acceVVible Wo VocieW\. In IndoneVia,

Mail-OUdeU BUide iV alVo a pUoblem foU Whe coXnWU\, eVpeciall\ foU BoUneo. WheUe

Whe Mail-OUdeU BUide caVeV occXU a loW inYolYing IndoneVian Zomen and foUeigneU

men - eVpeciall\ ChineVe - and faciliWaWed b\ ceUWain mediaWoUV oU maWchmaking

agenWV. 10

One of Whe Vpecific placeV WhaW Ze aUe going Wo bUing Xp aV an e[ample iV

NXnXkan DiVWUicW in NoUWh BoUneo, IndoneVia. A VhoUW backgUoXnd VWoU\, NXnXkan

iV a place foU IndoneVian abUoad ZoUkeUV Wo WUanViW befoUe Whe\ aUe going Wo be

placed inWo VeYeUal deVWinaWion coXnWUieV. SWill Wook Whe Vame IVland, Mail-OUdeU

BUide alVo XVed Wo happen in SingkaZang, WeVW BoUneo. TheUe aUe a loW of

ChineVe eWhnic giUlV - economicall\ YXlneUable - in Whe age aUoXnd foXUWeen Xp Wo

WZenW\ UecUXiWed Wo be Whe Mail-OUdeU BUide Wo be maUUied b\ Vome men foUeigneUV

WhaW XVXall\ came fUom TaiZan, Hong Kong, oU SingapoUe. NeYeUWheleVV, afWeU

geWWing maUUied, WhoVe men WXUned oXW Wo WUeaW WhoVe giUlV aV VeUYanWV, VlaYeV, oU

eYen Ve[ VlaYeV.

AccoUding Wo IndoneVian poViWiYe laZV, WheUe iV no Vpecific laZ goYeUning

VXch fUaXdXlenW maUUiage, eVpeciall\ Mail-OUdeU BUide. TheUefoUe, if VXch WhingV

happened in IndoneVia, When iW Zill be pUoVecXWed XndeU Whe cUiminal acW of hXman

WUafficking and VepaUaWed fUom iWV maUUiage VWaWXV. WheUe Whe Mail-OUdeU BUide

haYe Wo meeW an\ of WheVe elemenWV in AUWicle 1(1) LaZ No. 21 of 2007 WhaW VWaWed

:

³The acW of UecUXiWing, WUanVpoUWing, haUboUing, Vending,

WUanVfeUUing oU UeceiYing a peUVon b\ meanV of Whe WhUeaW of foUce,

10 KemlX.go.id. 2021. FP MaUVXGL EIIHFWLYH PUHYHQWLYH AFWLRQ IV IPSHUaWLYH TR CRPEaW
MaLO OUGHU BULGH CaVHV _ PRUWaO KHPHQWHULaQ LXaU NHJHUL RHSXEOLN IQGRQHVLa. [online] AYailable
aW:
<hWWpV://kemlX.go.id/poUWal/en/Uead/488/beUiWa/fm-maUVXdi-effecWiYe-pUeYenWiYe-acWion-iV-impeUaWiY
e-Wo-combaW-Mail-OUdeU-BUide-caVeV> [AcceVVed 12 SepWembeU 2021].

9 ZZZ.dicWionaU\.com. 2021. DHILQLWLRQ RI PaLO-RUGHU EULGH _ DLFWLRQaU\.FRP. [online]
AYailable aW: <hWWpV://ZZZ.dicWionaU\.com/bUoZVe/Mail-OUdeU-BUide> [AcceVVed 12 SepWembeU
2021].



XVe of foUce, abdXcWion, confinemenW, foUgeU\, fUaXd, abXVe of

poZeU oU a poViWion of YXlneUabiliW\, debW bondage oU pa\menW oU

benefiW, Vo aV Wo obWain Whe conVenW of a peUVon Zho haV conWUol

oYeU anoWheU peUVon, ZheWheU caUUied oXW ZiWhin a coXnWU\ oU

beWZeen coXnWUieV, foU Whe pXUpoVe of e[ploiWaWion oU caXVing

people Wo be e[ploiWed.´

WheUe if a Mail-OUdeU BUide caVe happened, baVed on Whe pUoYiVion of Whe

MiniVWU\ of FoUeign AffaiUV, Whe peUpeWUaWoU Zill be pUoVecXWed XndeU Whe hXman

WUafficking offenVe XVing LaZ No. 21 of 2007 conceUning Whe CUiminal AcW of

HXman TUafficking. AV UegXlaWed in AUWicle AUWicle 2 (1) WhaW VWaWed :

³EYeU\one Zho UecUXiWV, WUanVpoUWV, holding, Vending, WUanVfeUUing,

oU UeceiYing Vomeone ZiWh WhUeaWV of Yiolence, XVe of Yiolence,

kidnapping, confinemenW, foUgeU\, fUaXd, abXVe of poZeU oU

poViWion of YXlneUabiliW\, enWUapmenW debWV oU giYing pa\menWV oU

benefiWV eYen WhoXgh Whe conVenW of Whe peUVon in conWUol oYeU

anoWheU peUVon, foU Whe pXUpoVe of e[ploiWing WhaW peUVon in Whe

WeUUiWoU\ of Whe RepXblic of IndoneVia, Vhall be pXniVhed ZiWh a

cUiminal impUiVonmenW foU a minimXm of 3 (WhUee) \eaUV and a

ma[imXm of 15 (fifWeen) \eaUV and a minimXm fine Rp

120,000,000 (one hXndUed and WZenW\ million UXpiahV) Xp Wo Rp

600,000,000 (Vi[ hXndUed million UXpiahV).´

In facW, paUWicXlaU policieV UegaUding hXman WUafficking eVpeciall\ Zomen

haYe been eVWabliVhed b\ WeVW BoUneo PUoYincial GoYeUnmenW VXch aV :

1. Regional RegXlaWion NXmbeU 7 of 2017 conceUning PUeYenWion and

EUadicaWion of TUafficking in PeUVonV, EVpeciall\ Women and ChildUen;

2. WeVW KalimanWan GoYeUnoU RegXlaWion NXmbeU 5 of 2010 conceUning

Regional AcWion PlanV foU Whe EliminaWion of TUafficking of Women and

ChildUen;

3. DecUee of Whe GoYeUnoU of WeVW KalimanWan NXmbeU 289 of 2006

conceUning Whe EVWabliVhmenW of Whe TaVk FoUce (TaVk FoUce) and Whe



SecUeWaUiaW of Whe ImplemenWing TaVk FoUce. PlacemenW and PUoWecWion of

TUoXbled IndoneVian WoUkeUV AbUoad in WeVW KalimanWan PUoYince;

FolloZed b\ a loW of oWheU UegXlaWionV. HoZeYeU, all of WhoVe pUoYiVionV

menWioned aboYe aUe VWill Xnable Wo combaW oU eYen VXppUeVV Whe caVeV of

Mail-OUdeU BUide WheUe.

B. LaZ EQIRUcHPHQW RHJaUdLQJ MaLO-OUdHU BULdH IQ IQdRQHVLa

UniWed SWaWeV DepaUWmenW of JXVWice 2021 RepoUW (TUafficking in PeUVonV

RepoUW) WhaW Whe IndoneVian goYeUnmenW haV noW been Zell aZaUe Wo pUioUiWi]e Whe

fXnding and VWaffing Wo oYeUVighW IndoneVian migUanWV ZiWhin Whe Mail-OUdeU BUide

iVVXe. The IndoneVian goYeUnmenW alVo lackV Zell-VWUXcWXUed YicWim idenWificaWion

pUocedXUeV, Zhich become an obVWacle Wo Whe idenWificaWion of YicWimV aV a Zhole.

AnoWheU obVWacle alVo comeV fUom a lack of cooUdinaWion beWZeen Whe naWional

anWi-WUafficking WaVk foUce and Whe goYeUnmenW - eiWheU aW Whe cenWUal, pUoYincial,

and local leYel, Vo WhaW iV inVXfficienW Wo implemenW Whe cenWUal goYeUnmenW policieV

UegaUding WhiV iVVXe naWion-Zidel\.11

BaVed on Whe UepoUW fUom Whe IndoneVian goYeUnmenW WhUoXgh Whe MiniVWU\

of FoUeign AffaiUV and iWV UepUeVenWaWiYeV in China, WheUe aUe 32 caVeV of

Mail-OUdeU BUide being UepoUWed and handled fUom JanXaU\ Wo JXl\ 2019.12

SXppoUWing WhiV, The UniWed SWaWeV DepaUWmenW of JXVWice 2021 RepoUW

(TUafficking in PeUVonV RepoUW) WhaW IndoneVia iV qXalified aV Whe TieU 2 SWaWe. IW

meanV WhaW IndoneVia indeed doeV noW opWimall\ meeW Whe minimXm VWandaUdV Wo

combaW WUafficking. 13

ThiV iV alVo agUeed b\ PUakoVo and NXUmalinda, ZheUe Whe\ foXnd

IndoneVian LaZ EnfoUcemenW againVW Whe cUime of WUafficking iV VWill noW opWimal,

Zhich Ze can Vee WhUoXgh media neZV VWaWed WhaW a loW of caVeV of hXman

WUafficking aUe idenWified aV WUafficking YicWimV, bXW Whe goYeUnmenW findV iW haUd Wo

13 U. S. DepaUWmenW of SWaWe. 2021. OS FLW.
12 KemlX.go.id. 2021. OS FLW.

11 U. S. DepaUWmenW of SWaWe. 2021. 2021 TUaIILFNLQJ LQ PHUVRQV RHSRUW : IQGRQHVLa.
[online] AYailable aW:
<hWWpV://ZZZ.VWaWe.goY/UepoUWV/2021-WUafficking-in-peUVonV-UepoUW/indoneVia/> [AcceVVed 12
SepWembeU 2021].



enVnaUe Whe WUaffickeU becaXVe Whe acWion iV coUpoUaWe in naWXUe and iV an oUgani]ed

cUime. 14

AlWhoXgh aV menWioned aboYe WhaW WheUe aUe a loW of pUoYiVionV haYe been

VeW conceUning WhiV iVVXe, hoZeYeU, in facW, Whe caVeV of hXman WUafficking aUe VWill

high. ThiV happened becaXVe Mail-OUdeU BUide occXUUed aV a V\ndicaWe of

WUanVnaWional cUime and oUgani]ed cUime ZheUe WheUe iV noW onl\ a Vingle

peUpeWUaWoU, Vo eYen if WhiV caVe iV UeYealed Wo Whe VXUface and pUoYen UighW Wo Whe

coXUW, iW iV VWill difficXlW foU Whe cUiminal jXVWice V\VWem Wo pUoVecXWe.15

InVWead of Whe IndoneVian GoYeUnmenW, Whe one WhaW in facW can be Vaid aV

inVWUXmenWal in handling WhiV Mail-OUdeU BUide iV a Non-GoYeUnmenWal

OUgani]aWion. H\peUpUo VWandV on behalf of Whe IndoneVian and Women¶V CUiViV

WhaW UepUeVenWV TaiZan. The\ haYe done VeYeUal agUeemenWV Wo combaW WhiV

Mail-OUdeU BUide iVVXe, one of Zhich iV Wo inYeVWigaWe Whe IndoneVian Zomen in

TaiZan Zho aUe YicWimV of Mail-OUdeU BUide.

The inYeVWigaWion conWained IndoneVian Zomen daWa collecWion b\ aVking

Whem Wo aWWach an official maUUiage ceUWificaWe Wo pUoYe WheiU maUUiage iV done

legall\. In conVeqXence, if Whe\ failed Wo pUoYe Whe legaliW\ of WheiU maUUiage, When

Whe\ haYe Wo be VenW back Wo IndoneVia. ThiV acWion VXcceVVfXll\ VenW moUe Whan

200 Mail-OUdeU BUide YicWimV.16

WiWh WhiV VXcceVVfXl combaW made b\ HipeUpUo and Women¶V CUiViV, WhiV

can be e[pecWed WhaW Whe IndoneVian GoYeUnmenW ZoXld like Wo impUoYe WheiU laZ

enfoUcemenW UegaUding hXman WUafficking - eVpeciall\ Mail-OUdeU BUide Vo WhaW Ze

can eliminaWe WhiV iVVXe fUom IndoneVian Voil.

III. CONCLUSION

BaVed on Whe anal\ViV WhaW haYe menWioned aboYe, iW can be Vaid WhaW in facW

WheUe haYe been VeYeUal UegXlaWionV UegaUding Mail-OUdeU-BUide, bXW Whe UampanW

16 Ika PaUamiWa KaUXniaZaWi, Penegakkan HXkXm di IndoneVia TeUhadap MaValah
³Mail-OUdeU BUide´ (VWXdi aWaV pen\eleVaian maValah kaZin peVanan di NXnXkan, KalimanWan
TimXU), MimbaU Keadilan,  hal 126

15 AS, Y., YXliaVWini,Op ciW. p.78

14 PUakoVo and NXUmalinda, 2014. ciWed fUom; Ika PaUamiWa KaUXniaZaWi. 2014 Kebijakan
HXkXm TeUhadap Tindak Pidana PeUdagangan OUang. MLPEaU KHaGLOaQ, p. 121 - 128.



Mail-OUdeU-BUide in IndoneVia pUoYeV WhaW laZ enfoUcemenW UegaUding WhiV maWWeU

iV VWill Zeak. RegaUding WhiV maWeU, iW ZoXld be beWWeU if Whe pXblic ZaV giYen Whe

aZaUeneVV aboXW Whe dangeUV of hXman WUafficking, eVpeciall\ Mail-oUdeU bUide,

alVo Whe goYeUnmenW coXld cUeaWe a neZ VWUaWeg\ Wo pUeYenW MOB fUom happening.
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Indonesian Law's Perspective in Illegal Child Adoption Regulation in the Best Interest of
the Child

B\: Gusti Adit\a and Iqbal Fau]urrahman

Abstract
Till these da\s, child adoption still remains to be the first option for couples who can¶t

have children on their own. As an attempt on combating illegal adoption in Indonesia, the
government regulates steps on how to adopt a child in Government Regulation 54 of 2007
regarding Procedures and Mechanism on Child Adoption in order to ensure the rights of the
child. Unfortunatel\, people kept going against the rule due to the long-time period process and
also a plent\ of files that must be completed b\ the parties that are regulated in the law. The
situation gets more complex when it comes to the best interest of the child itself as adoptive
parents have an important role in fulfilling the child's needs, especiall\ in giving them affection.
The method that the authors appl\ for this research is through the qualitative and case stud\
method. Sourcing from relevant cases in Indonesia and providing comprehensive anal\sis based
on descriptive data. According to the authors¶ findings, in the Indonesian jurisdiction, regulations
regarding illegal adoption emphasi]e its focus on the aspects of child protection, legal procedure
mechanism, and sanctions. Although it is considered sufficient and quite thorough, those aspects
are seen from a different perspective in the cases provided.

Key Words: Adoption, Indonesian Law, Child Interest

Issues

In this paper, the authors would like to raise the issues that Indonesian law about child protection
has been constructed severel\ to accommodate the principles of non - discrimination, the best
interest of the child, rights of the child, the continuance of their life, and their development, and
the appreciation of the child¶s thoughts. While the implication of unadministered birth will
impact how the basis of rights can onl\ be obtained under registered identit\ as proof for further
administration requirements. Hence, illegal child adoption shall be of great jeopard\ for the
fulfillment of the rights that bear each individual child.

Basic Regulation

The regulation under Indonesian jurisdiction that applies in this context are:



1. the Law No. 23 of 2002 about Child Protection which was derived from the
Convention on the Rights of the Child,

2. the Law No. 4 of 1979 about the Prosperit\ of Child which regulates its basic
rights, the responsibilit\ of parents, and efforts to support them,

3. the Government Regulation No. 54 of 2007 about Implementation of Child
Adoption, which stipulates child adoption in its detailed technical terms.

Analysis
Based on the issue that the authors face, regulations and procedures on child protection

have been known to have a minimum protection for the childs. According to Article 1 Number 2
on the Law no. 23 of 2002 on Child Protection, child protection is an act to ensure and protect
the child and their rights to live, grow, develop and participate optimall\ in accordance with
humans dignit\, also protection against violence and discrimination. This stated that people
around the child have the obligation to protect the child's right from being harmed.1 This includes
the action that must be taken to fulfill the child¶s best interest, knowing that the\ were still
underage or below 18 \ears old based on Article 1 Number 1 to take an\ lawful act. Basicall\,
child adoption is such a common thing done b\ man\ biological parents and the adoptive
parents, and to protect the children¶s right with principles stated in Article 2, consist of
non-discrimination, child¶s best interest, right to live, life sustainabilit\, development, and
appreciation on child¶s thoughts.2

Referring to Law No. 4 of 1979 on Child¶s Prosperit\, on Article 2 Section 1, a child has
the right for prosperit\, care and guidance based on proper affection in a famil\ or sanctions to
grow and develop as a normal child. This strengthens the previous paragraph, where a child¶s
right needs to be protected b\ the biological parents, adoptive parents, sanctions and even the
government. Although the government had several regulations regarding child protection, the
implementation on child adoptions still brings trouble for the child and the adoptive parents.

In Government Regulation No. 54 of 2007 on Implementation of Child Adoption which
consist of the procedures on child adoption. In Article 2, child adoption has a purpose for the
best interest of the child to fulfill the prosperit\ and protection for the child done b\ communit\
custom and regulations. There are plent\ of terms and conditions that must be fulfilled in this
regulation b\ the adoptive parents, in Article 13, which consist of 13 (thirteen) requirements
where adoptive parents are obliged to fulfill. Requirements are such as age from 30 - 55 \ears
old, having the same faith with the adoptive child, in a marriage for at least 5 \ears, not having a
child or having onl\ a child, social report from local social worker, had been taking care the
adoptive child for at least 6 months after the permission was given b\ the authori]ed. Also, in

2 AUWLFOH 2 LaZ NR. 23 RI 2002 RQ CKLOG PURWHFWLRQ

1 TRSaQ YXQLaUWR, µHaN, PHUOLQGXQJaQ, GaQ PHUVRaOaQ AQaN GL IQGRQHVLa¶,
KWWSV://NRPSaVSHGLa.NRPSaV.LG/EaFa/SaSaUaQ-WRSLN/KaN-SHUOLQGXQJaQ-GaQ-SHUVRaOaQ-aQaN-GL-LQGRQHVLa,
YLVLWHG RQ 11 OFWREHU 2021

https://kompaspedia.kompas.id/baca/paparan-topik/hak-perlindungan-dan-persoalan-anak-di-indonesia


Article 21 Section 1, where adoptive parents have a maximum of 2 adoptive children and at least
a gap of 2 (two) \ears between them.3

Conclusion
Basicall\ having rigid regulations could prevent an\ possible act of illegal child adoption

in Indonesia, especiall\ cases where illegal child adoption hit Indonesia in the past. The
Indonesian Government has done their job on preventing such cases b\ regulating procedures
and terms & conditions that must be fulfilled b\ the adoptive parents and the adoptive child. In
the previous paragraph, those requirements obstruct the child to have their best interest getting
affected b\ their adoptive parents due to the long procedures that were stated in the regulation.4

Even though it was done for the prevention of illegal child adoption, the child needs to wait a bit
long, hanging alone without an\ affection b\ the adoptive parents. Surel\, these things were not
in accordance with the child protection that were given in the previous paragraph such as Law
no. 23 of 2004 on Child Protection and Law No. 4 of 1979 on Child¶s Prosperit\.

There were things that could be done b\ the Indonesian Government such as simplif\ing
the requirements and conditions for the adoptive parents and also the adoptive child5, so that the\
could get along together and the adoptive child can receive the affection that the\ needed from
their adoptive parents. It was never a bad idea to have more than 2 (two) adoptive children for
parents to take care of, as long as it¶s for the child¶s best interest.

5 DLQL ENa WaK\XQL, µAGRSVL AQaN DaOaP PHUVSHNWLI AGPLQLVWUaVL KHSHQGXGXNaQ GaQ PHQFaWaWaQ SLSLO¶,
KWWSV://GLVGXNFaSLO.SRQWLaQaNNRWa.JR.LG/aGRSVL-aQaN-GaOaP-SHUVSHNWLI-aGPLQLVWUaVL-NHSHQGXGXNaQ-GaQ-SH
QFaWaWaQ-VLSLO-GLWXOLV-ROHK-GLQL-HNa-ZaK\XQL, YLVLWHG RQ 11 OFWREHU 2021

4 CaUORV RR\ FaMaUWa, µKasus Adopsi Ba\i di Cilincing, Keluarga: Kami Berniat Mengadopsi, Bukan Membeli!¶,
https://www.beritasatu.com/megapolitan/307180/kasus-adopsi-ba\i-di-cilincing-keluarga-kami-berniat-mengadopsi-
bukan-membeli, visited on 11 October 2021

3 AUWLFOH 13 GRYHUQPHQW RHJXOaWLRQ NR. 54 RI 2007 RQ Implementation of Child Adoption

https://disdukcapil.pontianakkota.go.id/adopsi-anak-dalam-perspektif-administrasi-kependudukan-dan-pencatatan-sipil-ditulis-oleh-dini-eka-wahyuni
https://disdukcapil.pontianakkota.go.id/adopsi-anak-dalam-perspektif-administrasi-kependudukan-dan-pencatatan-sipil-ditulis-oleh-dini-eka-wahyuni
https://www.beritasatu.com/megapolitan/307180/kasus-adopsi-bayi-di-cilincing-keluarga-kami-berniat-mengadopsi-bukan-membeli
https://www.beritasatu.com/megapolitan/307180/kasus-adopsi-bayi-di-cilincing-keluarga-kami-berniat-mengadopsi-bukan-membeli


POSSIBILITY TO IMPROVE ILLEGAL ADOPTION SYSTEM :

COMPARISON BETWEEN UNITED STATES LAW AND INDONESIAN

LAW ON ADOPTING CHILD
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UniYeUViW\ of DiponegoUo and UniYeUViW\ of BUaZija\a

ABSTRACT

Illegal adopWion iV one of Whe XnUeVolYed pUoblemV in IndoneVia. The lack of legal

VXbVWance in IndoneVian laZ, eVpeciall\ in WeUmV of Whe child adopWion pUoceVV

Zhich aUe Whe main caXVeV of Whe illegal adopWion occXUUence. ThoVe deficiencieV

Wake foUm in Vome aUWicleV WhaW don'W accommodaWe in ceUWain ciUcXmVWanceV and

aUe noW WhoUoXghl\ e[plained. AcknoZledging WheVe iVVXeV, Whe aXWhoUV aim Wo

impUoYe IndoneVian UegXlaWion UegaUding Whe illegal adopWion ZiWh eYalXaWion and

compaUiVon meWhodV ZiWh Whe legal V\VWem in Whe UniWed SWaWeV of AmeUica. ThiV

legal UeYieZ alVo anal\]eV hoZ Wo VWUXcWXUe Whe ideal laZ b\ VWXd\ing Whe

UegXlaWionV WhaW aUe being applied VXcceVVfXll\ in oWheU coXnWUieV. ConVideUing Whe

ViWXaWional diffeUenceV beWZeen each child WhaW iV being adopWed, Whe AmeUican

laZV aUe pUoYen Wo be moUe inVXUing on Whe ZelfaUe of Whe adopWed child. DeVpiWe

Whe alUead\ e[iVWing laZ conceUning WheVe iVVXeV, WheUe iV VWill an XUgenc\ Wo UeYiVe

Whe laZ in oUdeU Wo pXW an end Wo Whe illegal adopWion c\cle foU Whe Zell-being of Whe

child iWVelf.

Ke\ZoUd : Illegal AdopWion, LaZ CompaUiVon, Child WelfaUe



LEGAL ISSUES

1. HoZ aboXW The LaZ of AdopWing Child and Illegal AdopWion CaVe in
IndoneVia?

2. HoZ aboXW The LaZ of AdopWing Child and Illegal AdopWion CaVe in Whe
UniWed SWaWeV?

3. IV WheUe a compaUiVon of WZo AdopWing Child S\VWemV beWZeen IndoneVia
and Whe UniWed SWaWeV?

REGULATIONS

1. UU No. 35 of 2014 aboXW Child PUoWecWion.

2. GoYeUnmenW RegXlaWion No. 54 of 2007 conceUning Whe ImplemenWaWion of

Child AdopWion.

3. RegXlaWion of Whe MiniVWeU of Social AffaiUV of Whe RepXblic of IndoneVia

NXmbeU 110/HUK/2009 conceUning ReTXiUemenWV foU AdopWion of

ChildUen.

4. OmnibXV BXdgeW AcW

5. AdopWion AVViVWance and Child WelfaUe AcW

6. SWaWe LaZV on PoVW AdopWion ConWacW AgUeemenWV BeWZeen BiUWh and

AdopWiYe FamilieV

ANALYSIS

1. TKH LaZ RI AGRSWLQJ CKLOG aQG IOOHJaO AGRSWLRQ CaVH LQ IQGRQHVLa

Child adopWion iV a legal acW WhaW diYeUWV a child fUom Whe VpheUe of

aXWhoUiW\ of Whe paUenWV, legal gXaUdian, oU oWheU peUVon Zho iV UeVponVible

foU Whe caUe, edXcaWion and UaiVing Whe child, inWo Whe enYiUonmenW of Whe

adopWiYe paUenWV familieV (AUWicle 1 PaUagUaph (2) UU No. 35 of 2014).1

1 Look AUWicle 1 PaUagUaph (2) Undang-Undang RepXblik IndoneVia NXmbeU 35 of 2014 aboXW
Child
PURWecWiRn.



In IndoneVia, WheUe aUe VeYeUal UegXlaWionV aboXW Whe child adopWion V\VWem.

AW fiUVW, Whe UegXlaWion UegaUding adopWion ZaV UegXlaWed in UU No. 23 of

2002 on child pUoWecWion. HoZeYeU, iW ZaV fXUWheU Uefined WhUoXgh UU

No.35 of 2014 conceUning amendmenWV Wo UU No. 23 of 2002 aboXW Child

PUoWecWion. TheVe changeV aUe inWended Wo UeinfoUce Vome cUiminal

VancWionV foU peUpeWUaWoUV of child cUimeV.

In UU No.35 of 2014, child adopWion iV UegXlaWed in aUWicle 39. ThiV aUWicle

UegXlaWeV man\ WhingV, one of Zhich iV Whe adopWion of childUen Zhich

mXVW aim foU Whe beVW inWeUeVWV of Whe child.2 In addiWion, WheUe iV alVo

GoYeUnmenW RegXlaWion No. 54 of 2007 conceUning Whe ImplemenWaWion of

Child AdopWion. The UegXlaWion diVcXVVeV, among oWheU WhingV, Whe W\peV of

child adopWion, Whe adopWion of childUen among IndoneVian ciWi]enV,

AdopWion of ChildUen BeWZeen IndoneVian CiWi]enV and FoUeign CiWi]enV,

Whe UeTXiUemenWV foU child adopWion, pUocedXUeV foU child adopWion,

gXidance on child adopWion, VXpeUYiVion of Whe implemenWaWion of child

adopWion, eWc.3 NoW onl\ WhaW, WheUe iV alVo Whe RegXlaWion of Whe MiniVWeU of

Social AffaiUV of Whe RepXblic of IndoneVia NXmbeU 110/HUK/2009

conceUning ReTXiUemenWV foU AdopWion of ChildUen, Zhich UegXlaWeV

VeYeUal UeTXiUemenWV WhaW pUoVpecWiYe adopWiYe paUenWV mXVW meeW in Whe

adopWion pUoceVV.4

All of Whe aboYe UegXlaWionV haYe a YeU\ long mechaniVm and pUoceVV in

UegXlaWing Whe pUoceVV of child adopWion in IndoneVia. HoZeYeU, becaXVe of

Whe difficXlW\ and lengWh of Whe legal pUoceVV, man\ people Wake adYanWage

of iW b\ caUU\ing oXW an illegal adopWion. PaUenWV Zho aUe Xnable Wo pUoYide

a decenW life, childUen boUn oXW of Zedlock, and child abdXcWion caVeV aUe

UampanW in Whe illegal adopWion pUoceVV. Some caVeV WhaW occXU in IndoneVia

aUe XVXall\ caUUied oXW b\ XnVcUXpXloXV midZiYeV Zho Vell babieV eYen

4 Look RegXlaWion of Whe MiniVWeU of Social AffaiUV of Whe RepXblic of IndoneVia NXmbeU
110/HUK/2009 conceUning ReTXiUemenWV fRU AdRSWiRn Rf ChildUen.

3 Look GoYeUnmenW RegXlaWion N 54 of 2007 conceUning Whe ImSlemenWaWiRn Rf Child AdRSWiRn.

2 Look Undang-Undang RepXblik IndoneVia NXmbeU 35 of 2014 aboXW Child PURWecWiRn.



WhUoXgh Vocial media VXch aV Facebook, InVWagUam, and Vo on. The

midZife Wook adYanWage of Whe bab\'V Zeak moWheU'V ViWXaWion Wo caUU\ oXW

illegal adopWion acWiYiWieV WhaW benefiWed heU financiall\.

In IndoneVia iWVelf, child pUoWecWion iV alUead\ aYailable in Whe foUm of Whe

CUiminal PUoYiVionV foU AdopWion of ChildUen in UU no. 35 of 2014

conceUning Child PUoWecWion, one of Zhich iV AUWicle 79 Zhich iV a cUiminal

acW againVW Whe laZ in Whe foUm of an adminiVWUaWiYe YiolaWion, namel\ a

cUime foU WhoVe Zho adopW childUen Zho aUe noW in accoUdance ZiWh Whe

pUoYiVionV of Whe legiVlaWion in WhiV caVe UU no. 35 of 2014 conceUning

Child PUoWecWion and GoYeUnmenW RegXlaWion no. 54 of 2007 conceUning

Whe ImplemenWaWion of Child AdopWion and Whe MiniVWeU of Social AffaiUV

RegXlaWion NXmbeU 110 of 2009 conceUning Whe UeTXiUemenWV foU child

adopWion. HoZeYeU, eYen Vo, Whe cUime of illegal adopWion iV VWill common

eYen Woda\. ThiV pUoYeV WhaW Whe e[iVWing laZ in IndoneVia iV noW VXfficienW

Wo handle Whe caVe. SeYeUal UeYiVionV and addiWionV aUe needed in ceUWain

aUWicleV Wo fXll\ pUoWecW childUen.

2. TKH LaZ RI AGRSWLQJ CKLOG aQG IOOHJaO AGRSWLRQ CaVH LQ UQLWHG

SWaWHV

Child adopWionV aUe Zidel\ pUacWiVed in Whe ZoUld, inclXding in Whe UniWed

SWaWeV of AmeUica. AboXW 135,000 childUen aUe adopWed in Whe UniWed

SWaWeV each \eaU. Of non- VWeppaUenW adopWionV, aboXW 59% aUe fUom Whe

child ZelfaUe (oU foVWeU) V\VWem, 26% aUe fUom oWheU coXnWUieV, and 15%

aUe YolXnWaUil\ UelinTXiVhed AmeUican babieV. ThiV maVViYe child adopWion

pUacWice cleaUl\ affecWV Whe laZ in Whe USA iWVelf. DeVpiWe Whe UaWificaWion of

InWeUnaWional LaZ, in WhiV paUW of anal\ViV Ze ZanW Wo Wake a cloVeU look aW

Whe fedeUal laZV UegaUding child adopWion in Whe USA.5

5AdopWion NeWZoUk, 2021. US AdopWion SWaWiVWicV.
hWWpV://adopWionneWZoUk.com/adopWion-m\WhV-facWV/domeVWic-XV-VWaWiVWicV/#:a:We[W=AboXW%20135
%2C000%20childUen%20aUe%20adopWed,aUe%20YolXnWaUil\%20UelinTXiVhed%20AmeUican%20ba
bieV. SepWembeU 11Wh 2021 (20.24).

https://adoptionnetwork.com/adoption-myths-facts/domestic-us-statistics/%23:~:text=About%2520135%252C000%2520children%2520are%2520adopted,are%2520voluntarily%2520relinquished%2520American%2520babies
https://adoptionnetwork.com/adoption-myths-facts/domestic-us-statistics/%23:~:text=About%2520135%252C000%2520children%2520are%2520adopted,are%2520voluntarily%2520relinquished%2520American%2520babies
https://adoptionnetwork.com/adoption-myths-facts/domestic-us-statistics/%23:~:text=About%2520135%252C000%2520children%2520are%2520adopted,are%2520voluntarily%2520relinquished%2520American%2520babies


In The UniWed SWaWeV of AmeUica iWVelf WheUe aUe man\ UegXlaWionV

inclXding fUom fedeUal laZV and VWaWe laZV. TheVe fedeUal laZV aUe Whe

pUimaU\ laZV in Whe USA Zhile Whe VWaWe laZV aUe complemenWaU\ Wo Whe

fedeUal laZV. In WhiV legal UeYieZ Whe aXWhoUV ZanW Wo highlighW Whe laZV

Zhich inclXde Whe omnibXV bXdgeW acW and AdopWion AVViVWance and Child

WelfaUe AcW.

The OmnibXV bXdgeW acW iV a VeW of UXleV WhaW conViVW of 14 WiWleV. One of

Whe WiWle WhaW iV being UegXlaWed iV on WiWle IV WhaW AmendV Whe HigheU

EdXcaWion AcW of 1965 (HEA) Wo Ueplace Whe FedeUal Famil\ EdXcaWion

Loan PUogUam, XndeU Zhich loanV made b\ pUiYaWe lendeUV aUe gXaUanWeed

b\ Whe GoYeUnmenW ZiWh a FedeUal DiUecW SWXdenW Loan PUogUam, Wo be

paUWiall\ phaVed in oYeU a fiYe-\eaU WUanViWion peUiod.6 ThiV Vpecific chapWeU

mooWV Whe pUoblemV of healWh gUoXp planV Zhich aimV Wo eVWabliVh a beWWeU

VWandaUd on Whe aboYe menWioned pUoblemV. OWheU Whan WhaW, WhiV chapWeU

alVo UegXlaWeV Whe paUWicipanWV of medical aid Zho aUe eligible foU Whe

medical aid iWVelf. RegaUding Whe adopWion Zhich UeTXiUeV gUoXp healWh

plan coYeUage of dependenW childUen in caVeV of adopWion.

BeVideV Whe pUeYioXV menWioned UegXlaWionV, The AdopWion AVViVWance and

Child WelfaUe AcW ZaV enacWed b\ Whe US GoYeUnmenW in 1980.7 The main

pXUpoVe iV Wo eVWabliVh a pUogUam of adopWion aVViVWance; VWUengWhen Whe

pUogUam of foVWeU caUe aVViVWance foU need\ and dependenW childUen; and

impUoYe child ZelfaUe, Vocial VeUYiceV, and aid Wo familieV ZiWh dependenW

childUen. The AdopWion AVViVWance and Child WelfaUe AcW UegXlaWeV VWaWe

agencieV Wo be UeVponVible foU a WhoUoXgh plan on Whe child Zhich iV Wo be

appUoYed b\ Whe SecUeWaU\ of HealWh, EdXcaWion and WelfaUe. ThiV alVo

7 Wikipedia, 2021. AdopWion AVViVWance and Child WelfaUe AcW of 1980 P.L. 96-272.
hWWpV://en.Zikipedia.oUg/Ziki/AdopWion_AVViVWance_and_Child_WelfaUe_AcW_of_1980_P.L._96-27
2. SepWembeU 12Wh 2021 (19.51).

6 Child AdopWion LaZ.com, 2021. OmnibXV BXdgeW AcW.
hWWpV://ZZZ.childadopWionlaZV.com/child_adopWion_laZV/adopWion_laZV_omnibXV_acW.hWm.
SepWembeU 12Wh 2021 (19.30).

https://en.wikipedia.org/wiki/Adoption_Assistance_and_Child_Welfare_Act_of_1980_P.L._96-272
https://en.wikipedia.org/wiki/Adoption_Assistance_and_Child_Welfare_Act_of_1980_P.L._96-272
https://www.childadoptionlaws.com/child_adoption_laws/adoption_laws_omnibus_act.htm


aVViVWV Whe adopWion and foVWeU caUe b\ financial aid Wo impUoYe boWh Whe

child and Whe foVWeU caUe.

AfWeU Ze e[amine Whe fedeUal laZ, in WhiV paUW Whe e[planaWion Zill be

highlighWed on Whe VWaWe laZ Zhich iV PoVW AdopWion ConWacW AgUeemenWV

BeWZeen BiUWh and AdopWiYe FamilieV.8 ThiV VWaWe laZ iV VWUXcWXUed Wo

make aUUangemenWV WhaW alloZ conWacW oU commXnicaWion beWZeen a child,

hiV oU heU adopWiYe famil\, and membeUV of Whe child¶V biUWh famil\ oU oWheU

peUVonV ZiWh Zhom Whe child haV an eVWabliVhed UelaWionVhip, VXch aV a

foVWeU paUenW, afWeU Whe child¶V adopWion haV been finali]ed. TheVe

aUUangemenWV aUe meanW Wo XndeUVWand and enVXUe WhaW Whe child doeVn'W

haYe a WUaXmaWic flaVhback b\ meeWing Vomeone Whe child Zon'W meeW.

In geneUal illegal adopWionV aUe VWill happening TXiWe fUeTXenWl\ in Whe

USA, hoZeYeU Whe Xpholding of Whe aboYe menWioned laZV aUe pUoYen Wo

VolYe and pUeYenW illegal adopWion fUom eYen happening. The legal V\VWem

WhaW haV e[iVWed in Whe USA haV pUoYen Wo be effecWiYe in UegXlaWing legal

adopWion and UedXcing Whe illegal one. TheUefoUe, WheUe aUe a loW of WhingV

Ze can leaUn and adapW fUom WhiV pUe e[iVWing laZV in Whe USA.

3. CRPSaUaWLYH SWXGLHV RHJaUGLQJ TZR AGRSWLQJ CKLOG S\VWHP BHWZHHQ

IQGRQHVLa aQG UQLWHG SWaWHV

a. PRVW-AGRSWLRQ CRQWacW BHWZHHQ BLUWK aQG AGRSWLYH FaPLOLHV

In Whe RegXlaWion of Whe MiniVWeU of Social AffaiUV of Whe RepXblic

of IndoneVia NXmbeU 110/HUK/2009 conceUning ReTXiUemenWV foU

AdopWion of ChildUen, iW onl\ diVcXVVeV Whe pUohibiWion of VeYeUing

Whe UelaWionVhip beWZeen adopWed childUen and WheiU biological

paUenWV bXW ZiWhoXW a Uigid e[planaWion. AUWicle 2 PaUagUaph (1)

LeWWeU B onl\ UeadV, "AppoinWmenW of a child doeV noW bUeak Whe

8 Child WelfaUe InfoUmaWion GaWeZa\. SWaWe LaZV on PoVWadopWion.
hWWpV://ZZZ.childZelfaUe.goY/WopicV/adopWion/laZV/laZV-VWaWe/poVWadopWion/. SepWembeU 12Wh 2021
(21.43).

https://www.childwelfare.gov/topics/adoption/laws/laws-state/postadoption/


blood UelaWionVhip beWZeen Whe adopWed child and hiV biological

paUenWV". TheUe aUe alVo man\ adopWiYe paUenWV Zho delibeUaWel\

deWain WheiU adopWed childUen Wo haYe conWacW ZiWh WheiU biological

paUenWV. In addiWion, iW iV noW e[plained in deWail aW ZhaW age a child

haV Whe UighW Wo be conVideUed in hiV deciVion in coXUW Zhich

acWXall\ caXVeV Whe meaning of Whe beVW inWeUeVWV of Whe child Wo be

obVcXUed.

While VWaWe laZ in Whe UniWed SWaWeV, haV cleaUl\ pUoYideV foU an

agUeemenW foU conWacW afWeU adopWion iV alloZed foU an\ adopWed

child dXUing Whe peUiod and fUeTXenc\ of conWacW iV conVideUed b\

Whe coXUWV Wo be in Whe beVW inWeUeVWV of Whe child and deVigned Wo

pUoWecW Whe VafeW\ of Whe child and Whe UighWV of all paUWieV Wo Whe

agUeemenW. HoZeYeU, WheUe aUe Vome VWaWeV WhaW limiW Whe YalidiW\ of

Whe agUeemenW. FoU WUeaWieV Wo be enfoUceable, Whe\ mXVW be

appUoYed b\ Whe coXUW WhaW oZnV Whe adopWion. GeneUall\, all paUWieV

Wo be inclXded in Whe agUeemenW mXVW agUee in ZUiWing all Whe WeUmV

pUioU Wo finali]aWion of adopWion. The coXUW can agUee onl\ if all

paUWieV agUee Wo Whe agUeemenW, and Whe coXUW agUeeV WhaW Whe

agUeemenW iV in Whe beVW inWeUeVWV of Whe child. In AUi]ona and

LoXiViana, coXUWV mXVW obWain and conVideU a child'V ZiVheV if he oU

Vhe iV 12 \eaUV of age oU oldeU. In NeZ Me[ico, coXUWV mXVW

conVideU Whe ZiVheV of a child Zho iV 14 \eaUV of age oU oldeU.

DiVpXWeV oYeU compliance and UeTXeVWV foU modificaWion of Whe

UeTXiUemenWV VhoXld alVo be Waken Wo coXUW. An\ paUW\ Wo Whe

agUeemenW can peWiWion Whe coXUW Wo change, compl\ ZiWh, oU

pUomiVe Wo pUomiVe. The coXUW ma\ do Vo onl\ if Whe paUWieV agUee

oU Whe ciUcXmVWanceV haYe changed, and Whe acWion iV deWeUmined Wo

be in Whe beVW inWeUeVWV of Whe child.

b. AccHVV WR HHaOWK IQVXUaQcH



In IndoneVia WheUe aUe no UXleV WhaW UegXlaWe Whe AcceVV To HealWh

InVXUance ZiWh WhoUoXgh e[planaWionV. EYen aV high aV GoYeUnmenW

RegXlaWion No. 54 of 2007 AUWicle 13 conceUning Whe

ImplemenWaWion of Child AdopWion onl\ UegXlaWeV Whe UeTXiUemenWV

of Whe adopWiYe paUenWV, applicanWV VXch aV Whe applicanWV do noW oU

haYen'W had a child oU onl\ haYe one child and in Whe financial and

Vocial VWaWe. TheVe UeTXiUemenWV aUe meanW Wo pUeYenW Whe

abandonmenW of Whe child and WUeaW Whe child noW aV an adopWed child

bXW aV Whe Vame leYel aV Whe biUWh child. ThiV iV conWUadicWoU\ Wo

ZhaW iV being UegXlaWed in Whe OmnibXV BXdgeW AcW WhaW UegXlaWeV

Whe UighWV on AcceVV Wo HealWh InVXUance Whe adopWed childUen haYe.

In OmnibXV BXdgeW AcW TiWle 1V, SXbWiWle D-GUoXp HealWh PlanV,

SecWion 4301, SWandaUdV foU GUoXp HealWh Plan CoYeUage, iV "a

pUoYiVion WhaW gXaUanWeeV adopWed childUen Whe Vame acceVV Wo

healWh inVXUance aV biUWh childUen." FoU familieV faced ZiWh

inVXUance denialV, legal ZoUding, and ciWaWionV aV Vigned inWo laZ

aUe pUoYided. ThiV iV an e[WUemel\ impoUWanW UeVoXUce foU adopWing

peUVonV Vince man\ inVXUance caUUieUV WU\ Wo aYoid pa\ing

adopWion-UelaWed e[penVeV WhaW ma\ be coYeUed XndeU WhiV laZ.

FUom WhiV aUWicle Ze can Vee WhaW WhiV Vpecific aUWicle enVXUeV WhaW

Whe adopWed child iV WUeaWed Whe Vame aV Whe biUWh child and alVo

UXleV Whe inVXUance polic\ Wo WUeaW Whe adopWed child. The lengWh of

e[panVion in WhiV aUWicle Vpanned Whe inVXUance companieV and

UegXlaWed Whem in WUeaWing Whe adopWed child and gUanWed Whem Whe

Vame leYel of healWh inVXUance aV a biUWh child.

c. AGRSWLRQ AVVLVWaQcH

In IndoneVia iWVelf, WheUe aUe no ceUWain UegXlaWionV on Whe aid of Whe

adopWed childV in an\ foUm. AdopWed childUen onl\ UeceiYe aid oU

liYelihood fUom Whe adopWiYe paUenWV. TheUefoUe, Whe paUenWV aUe



UeTXiUed Wo be financiall\ VWable. FoU Whe child WhaW haVn'W goW an

adopWiYe famil\, When all UeVponVibiliW\ fallV Wo Whe foVWeU caUe WhaW iV

inYolYed in Whe child'V Zell-being.

MeanZhile, The AdopWion AVViVWance and Child WelfaUe AcW of

1980 UegXlaWeV and UeTXiUeV VWaWeV Wo enacW planV WhaW haYe been

appUoYed Wo e[ecXWe Whe financial aid b\ Whe goYeUnmenW. ThiV

financial aid iV being fXnneled Wo bX\ food, cloWhingV, VhelWeU, dail\

VXpeUYiVion, Vchool eTXipmenW, Xne[pecWed e[penVeV, child

inVXUance, and eWc. ThiV laZ alVo UegXlaWe Whe aid Zhich aUe going

Wo be UeceiYed b\ childUen ZiWh Vpecial needV, Zhich caWegoUi]ed

b\: (1) CannoW be UeWXUned Wo Whe paUenWV hoXVe, (2) HaYe Vpecial

needV WhaW aUe UeaVonable Wo be pXW in adopWiYe paUenWV ZiWhoXW

adopWion aid, and (3) CannoW be pXW on oWheU placeV ZiWhoXW help.

HoZeYeU, Whe aid iWVelf haV limiWaWionV; WhiV aid iV UegXlaWed Wo be

fXnneled XnWil Whe childUen Ueach 18 \eaUV of age XndeU Whe WiWle of

XIX (Medicaid) and XX (GUanWV Wo SWaWeV foU SeUYiceV) fUom WhiV

aUWicle. ThiV aid iV onl\ Wo be UeceiYed if Whe adopWed childUen haYe

gone WhUoXgh VeYeUal VWepV of checking and VWaWiVWical UepoUWV WhaW

pUoYe WhaW Whe adopWed child iV eligible foU Whe giYen aid.

CONCLUSION

UndeUVWanding all of Whe e[poVXUe of boWh IndoneVia and UniWed SWaWeV of

AmeUica laZV UegaUding Whe adopWion UegXlaWionV Zhich can UedXce Whe illegal

adopWion WhaW ZeUe UaiVed aV oXU WiWle in WhiV legal UeYieZ. We can XndeUVWand and

conclXde WhaW IndoneVian adopWion laZV aUe noW aV Uigid aV Whe UniWed SWaWeV of

AmeUica laZV. USA adopWion laZV inclXded aVViVWance Wo foVWeU caUe Zhich

fXnneled inWo man\ needV of Whe child iWVelf Wo pUeVeUYe WheiU Zell-being.

IndoneVian laZV aUe e[pliciWl\ WhoUoXgh b\ Whe UeTXiUemenWV of Whe adopWiYe



paUenWV applicanWV bXW oYeUall Whe inclXVion of all affaiUV of Whe child aUe noW

UegXlaWed WhoUoXghl\.

SUGGESTION

WiWh all Whe pUeYioXV e[planaWion aboYe, Whe aXWhoUV ZanW Wo e[pUeVV oXU

VXggeVWionV Wo Whe IndoneVian GoYeUnmenW Wo imiWaWe Whe legal V\VWem UegaUding

child adopWion in Whe UniWed SWaWeV of AmeUica.The XUgenc\ of a moUe WhoUoXgh

legal V\VWem in handling Whe adopWion pUoceVV WhaW inYolYeV Whe Zell being of Whe

child iWVelf. In oXU opinion iW ZoXld be beWWeU if Whe IndoneVian GoYeUnmenW added

moUe UeTXiUemenWV Wo be implemenWed in Whe aUWicleV WhaW haYe been pUeYioXVl\

VWaWed.

1. To be moUe WhoUoXghl\ UegXlaWed UegaUding Whe VeYeUance of blood UelaWion

beWZeen Whe adopWed child and Whe biological paUenWV in accoUdance ZiWh

RegXlaWion of Whe MiniVWeU of Social AffaiUV of Whe RepXblic of IndoneVia

NXmbeU 110/HUK/2009 conceUning ReTXiUemenWV foU AdopWion of

ChildUen. TheUefoUe, Whe UighWV of Whe adopWed child, adopWiYe paUenWV, and

Whe biological paUenWV Zill be fXlfilled and mainWain good UelaWionV beWZeen

Whem. TheVe VeWV of UXleV coXld be in Whe foUm of UegXlaWing Whe conWacW

fUeTXencieV ZiWh Whe biological paUenWV and alVo acknoZledging Whe

adopWed child'V UighWV Wo UeTXeVW in Whe coXUWUoom. We aUe ceUWain WhaW WhiV

Zill UedXce Whe poVVibiliWieV of Whe child WUafficking oU illegal adopWion

pUoceVV, becaXVe geneUall\ WhoVe pUoceVVeV cXW off Whe UelaWion beWZeen Whe

child and Whe biological paUenWV.

2. PUoYide aid in food, cloWhingV, VhelWeU, dail\ VXpeUYiVion, Vchool

eTXipmenW, Xne[pecWed e[penVeV, child inVXUance, eWc. foU Whe adopWiYe

child WhaW haV Vpecial needV oU haVn'W been adopWed fUom an\one.We can

Vee fUom Whe abXndance of neglecWed childUen in IndoneVia, iW ZoXld be

beWWeU if Whe childUenV UeceiYe pUoVpeUiW\ and decenW life.



3. FaciliWaWe moUe WhoUoXgh e[planaWion on ZhaW Whe adopWiYe paUenWV do Wo

fXlfill Whe life of Whe adopWed child. BecaXVe a VWable financial VWaWXV doeV

noW gXaUanWee Whe pUoVpeUiW\ of Whe child, WheUe mXVW be Vome VeWV of UXleV

WhaW Zill gXaUanWee Whe Vame WUeaWmenW foU Whe adopWed child and biUWh

child.

In accoUdance ZiWh Whe VXggeVWionV WhaW haYe been VWaWed, Ze belieYe WhaW WheUe haV

Wo be a VWUXcWXUed laZ V\VWem UegaUding child adopWion WhaW Zill UedXce Whe cUimeV

and illegal adopWion.
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ComSle[iW\ of Globali]aWion: PUeciSiWaWe Whe Globali]ed PUoVWiWXWion IndXVWU\ in IndoneVia

Ahmad Adib Karami, Amanda Vania Dama\anWi, Hanna AXlia A]]ahra

ABSTRACT

Globali]aWion has become a form of a Zorld s\sWem WhaW affecWs eYer\ parW of mankind.

AXWomaWicall\, globali]aWion Zill affecW and shape Whe Zorld commXniW\ inWo a single major

s\sWem. Globali]aWion indeed has had an effecW on Whe Zorld in YarioXs aspecWs, one of Whem is

being se[ Zork. The increased Zorld popXlaWion Wriggers economic acWiYiWies Wo eYolYe, meaning

more fields of Zork need Wo be made Wo accommodaWe Whe increased nXmber of job seekers.

HoZeYer, Whe eYer increasing Zorld popXlaWion seeking for jobs coXld noW be fiWWed inWo Whe

aYailable job opporWXniWies. The XnfXlfilled demand for jobs resXlWs in Xnemplo\menW and

poYerW\. In Indonesia, se[ Zork indXsWr\ are diYided inWo WradiWional and conWemporar\ W\pes

Zhich haYe disWingXishing characWerisWics. FacWors WhaW conWribXWe Wo Whe pracWice of prosWiWXWion in

Indonesia inclXde demands, sXpplies, and caWal\sWs associaWed ZiWh social, economic, poliWical,

cXlWXral condiWions, deYelopmenWs in informaWion Wechnolog\ and globali]aWion. Therefore, Whis

research Zill fXrWher anal\]e on Whe relaWions beWZeen globali]aWion ZiWh prosWiWXWion indXsWr\ in

Indonesia. This research Zill Xse Whe meWhod of qXaliWaWiYe anal\sis from inWernaWional as Zell as

Indonesian legal groXnds, books, joXrnals, and arWicles. Based on Whe findings, Whe effecWs of

globali]aWion, sXch as Whe ease of commXnicaWion and a high mobiliW\ raWe, do conWribXWe Wo Whe

deYelopmenW of prosWiWXWion indXsWr\, inclXding in Indonesia.

Ke\ZoUdV: Globali]aWion; se[ Zork;  prosWiWXWion



I. BACKGROUND

ProsWiWXWion has been a long-sWanding problem in Indonesia. ProsWiWXWion

deYeloped along ZiWh Whe hisWor\ of Indonesia as iW has e[isWed since Whe kingdom era.1 In

Whe kingdom era, prosWiWXWion e[isWed in Whe form of concXbines Zhom proYided se[Xal

serYices for Whe king. ProsWiWXWion Zas sWill in serYice WhroXghoXW Whe DXWch and Japanese

coloni]aWion era. Women Zere paid Wo saWisf\ Whe se[Xal desires of soldiers.2 DXring Whe

coloni]aWion era XnWil afWer Indonesia¶s independence, prosWiWXWion Zas rapidl\ eYolYing

and coXld be seen WhroXgh Whe groZing nXmber of broWhels and pimps.3 The deYelopmenW

of prosWiWXWion indXsWr\ in Indonesia conWinXes XnWil presenW da\.

DespiWe haYing a long hisWor\ of Whe prosWiWXWion indXsWr\, Indonesia, XnWil Whis da\,

does noW legali]e se[ Zork. IW is consWiWXWed in Indonesia¶s Criminal Code ArWicle 296 and

506 regarding Whe prohibiWion of making a liYing WhroXgh organi]ing Whe selling of se[

(becoming a pimp).4 HoZeYer, Indonesian laZ does noW e[pliciWl\ criminali]ed a person

selling se[ or becoming a se[ Zorker. The criminali]aWion of se[ Zork in Indonesia ma\

Yar\ based on Whe regXlaWion in each region. EYen WhoXgh prosWiWXWion has long e[isWed in

Indonesia as Zell as becoming parW of Indonesia¶s hisWor\, prosWiWXWion is sWill deemed as

Waboo and an inappropriaWe Za\ of making a liYing. One of Whe reasons for Whis is WhaW

Indonesia is a religioXs coXnWr\ and prosWiWXWion is clearl\ againsW Whe religioXs YalXes.

OWher Whan WhaW, WhroXgh a healWh perspeWiYe, prosWiWXWion or se[ Zork is deemed a WhreaW

becaXse of Whe risk of WransmiWWing se[Xal disease sXch as HIV increase.5 The e[panding

markeW of se[ Zork also makes people, mainl\ Zomen and \oXng girls, prone Wo se[

5 CenWers for Disease ConWrol and PreYenWion, ³HIV Risk Among Persons Who E[change Se[ for Mone\ or
NonmoneWar\ IWems,´ hWWps://ZZZ.cdc.goY/hiY/groXp/se[Zorkers.hWml, accessed SepWember 12 2021.

4 IndoneVian CUiminal Code, 1946, ArW. 296 and 506, Indonesia.
3 Ibid.
2 Ibid.

1 HXll, T. H. (2017), ³From ConcXbines Wo ProsWiWXWes: A ParWial HisWor\ of Trade in Se[Xal SerYices in
Indonesia,´ Se[Xal TUade in SoXWheaVW AVia. MXlWidiVciplinaU\ AppUoacheV, 65-93.

https://www.cdc.gov/hiv/group/sexworkers.html


Wrafficking and e[perience Yiolence.6 In addiWion Wo WhaW, Whe risks of prosWiWXWion indXsWr\

Zorsens becaXse of globali]aWion.

In Whis globali]aWion era, Whe Zorld seemingl\ becomes borderless. The increasing

nXmber of Zorld popXlaWion and Whe limiWed aYailabiliW\ for jobs make people moYe or

migraWe in search of Zork. DesperaWe people needing Wo fXlfill Wheir needs bXW do noW

sXcceed in finding aYailable jobs Zill go for e[Wra measXres jXsW Wo earn a liYing, sXch as

moYing Wo anoWher coXnWr\ in Whe hopes of a brighWer fXWXre. Some of Whem fall inWo se[

Zork YolXnWaril\ as Whe\ see iW as a golden opporWXniW\ Wo make a liYing, Zhile some

mighW be se[-Wrafficked and being forced Wo proYide se[ serYice.7 High raWe of migraWion,

noW onl\ affecWs Whe sXppl\ facWor WhaW is Whe serYice proYider, bXW also Whe demand facWor

Zhich is Whe cXsWomer. High mobili]aWion and Whe increased nXmber of Whe WoXrism

indXsWr\ makes se[ WoXrism becoming more famoXs, WhXs increasing Whe demand of se[

Zorkers Wo proYide Whe serYice.8

AnoWher effecW of globali]aWion is WhaW iW makes commXnicaWing easier becaXse of

Wechnolog\ deYelopmenW. ProsWiWXWion indXsWr\ sXrel\ adapWed Wo Whe globali]aWion era and

XWili]es Wechnolog\ Wo ease Whe commXnicaWion beWZeen Whe prosWiWXWe and cXsWomer. This

means Whe se[Xal serYice range is Zidened becaXse noZ commXnicaWions and WransacWions

can be done regardless of Whe differences of Wime and place. Ease of commXnicaWion noW

onl\ affecWs Whe commXnicaWion on Whe reserYaWion for Whe serYice, bXW also Whe plaWform of

prosWiWXWion. BecaXse Whe Xsage of inWerneW has become Yer\ common all aroXnd Whe

Zorld, prosWiWXWion indXsWr\ has also moYed iWs Za\ inWo Whe digiWal plaWforms. WebsiWes

WhaW proYide porn and porn Yideos can be foXnd Zhen broZsing Whe inWerneW.

II. ANALYSIS

8 InWernaWional AssociaWion for Medical AssisWance Wo TraYelers, ³ImplicaWions of Se[Xal ToXrism,´
hWWps://ZZZ.iamaW.org/blog/implicaWions-of-se[Xal-WoXrism/, accessed SepWember 12 2021.

7 H. Ward and S.O. Aral, ³GlobalisaWion, The Se[ IndXsWr\, and HealWh,´ Se[Xall\ TUanVmiWWed InfecWionV
Yol. 82.

6 UKEssa\s, ³The ImpacW of Globali]aWion of Se[ Trade,´
hWWps://ZZZ.Xkessa\s.com/essa\s/criminolog\/Whe-impacW-of-globali]aWion-of-se[-Wrade.php#ciWeWhis, accessed on
SepWember 12 2021.

https://www.iamat.org/blog/implications-of-sexual-tourism/
https://www.ukessays.com/essays/criminology/the-impact-of-globalization-of-sex-trade.php%23citethis


Globali]aWion has broXghW a hXge impacW on YarioXs aspecWs of hXman life. The

e[isWence of Whe pracWice of prosWiWXWion Zhich is considered normal in eYer\da\ life is a

Yer\ conWroYersial change in socieW\. Indonesia is a sWaWe of laZ, and Whe Indonesian legal

s\sWem originaWing from EXrope is a colonial laZ WhaW is posiWiYisW, resXlWing in a meeWing

of conWemporar\ laZ ZiWh pre-e[isWing local laZ. The modern legal frameZork and local

laZ are WZo differenW legal s\sWems. Since Ze are a ciYili]aWion WhaW ZanWs Wo sWXd\

modern laZs, Whe conference Zas Yer\ emoWional becaXse Where Zas a separaWion beWZeen

Whe WZo. In Werms of Whe rXle of laZ, Ze see Indonesia since Whe impacW of conWemporar\

laZ is noZ more accepWing Whe noWion of posiWiYism, Zhich means WhaW Ze alread\ haYe a

Criminal Code in connecWion Wo prosWiWXWion in Indonesia, Zhich Ze knoZ as Whe

Indonesian Criminal Code.

Criminal laZ is a remnanW of DXWch colonial laZ; Whe Criminal Code conWains

rXles againsW prosWiWXWion, sXch as Whose Zho offer faciliWies for se[Xal inWercoXrse (ArWicle

296 of Whe Criminal Code), and Whose Zho recrXiW cXsWomers for prosWiWXWes (ArWicle 297

of Whe Criminal Code) (ArWicle 506 of Whe Criminal Code), and Whose Zho sell Xnderage

Zomen and men Wo become prosWiWXWes (ArWicle 297 of Whe Criminal Code), hoZeYer Whis

regXlaWion has seYeral flaZs, inclXding Whe facW WhaW iW onl\ applies Wo Xnderage persons.

EnWrepreneXrs Wake adYanWage of Whis flaZ. ProsWiWXWion Zill conWinXe Wo spread WhroXghoXW

Whe Zorld. SeYeral ciWies in Indonesia haYe adopWed Regional RegXlaWions oXWlaZing all

kinds of prosWiWXWion in response Wo Whe rising incidence of prosWiWXWion in Whe coXnWr\'s

major ciWies. This is a significanW sWep forZard for commXniWies Zho do noW ZanW Wo be

idenWified as a prosWiWXWion hXb.

Along ZiWh Whe deYelopmenW of Whe Wimes, and Whe process of globali]aWion WhaW is

Waking place Yer\ qXickl\ affecWs YarioXs aspecWs of people's liYes in Indonesia. One of

Whem is Whe pracWice of prosWiWXWion. The impacW of Whe rapid floZ of globali]aWion has

made Whe pracWice of prosWiWXWion in Indonesia increasingl\ Zidespread. This is dXe Wo Whe

inclXsion of cXlWXres WhaW come from oXWside, Zhere mosW of Whese cXlWXres are inYersel\

proporWional Wo Whe cXlWXre WhaW Ze haYe and Zhich Ze haYe adhered Wo since ancienW

Wimes. AW Whis Wime, se[ Zorkers are noW onl\ from Indonesia, bXW Where are also man\ Zho



come from oWher coXnWries. Call iW sXch coXnWries as U]bekisWan, China, and Morocco.

This phenomenon is one of Whe negaWiYe impacWs of globali]aWion Zhich is happening Yer\

fasW. In addiWion Wo WhaW, of coXrse, Whe pracWice of prosWiWXWion b\ Xsing Zorkers from

oXWside coXnWries YiolaWes Whe laZs in force in Indonesia.

From ZhaW has happened, Whe aXWhor Wakes an e[ample ZiWh an incidenW WhaW

occXrred in one of Whe hoWels in JakarWa, namel\ HoWel Ale[is. In Whe raids foXnd b\ Whe

Indonesian Police, WhaW Where are noW onl\ se[ Zorkers Zho come from Indonesia, bXW

Where are also prosWiWXWes Zho come from foreign coXnWries. In Whese findings, iW is knoZn

WhaW se[ Zorkers Zho come from foreign coXnWries enWer Whe WerriWor\ of Indonesia

illegall\. This of coXrse YiolaWes Whe immigraWion laZ conWained in ArWicle 48 paragraph

(1) of LaZ NXmber 6 of 2011 Zhich sWaWes WhaW Whe\ (foreigners) are reqXired Wo haYe a

residence permiW.9 Since Whese se[ Zorkers do noW haYe a residence permiW in Indonesia,

When according Wo applicable laZ Whe\ mXsW be deporWed from Indonesia.10

According Wo Whe eYidence presenWed in Whe case, hXman Wrafficking does e[isW in

Whe realm of prosWiWXWion in Indonesia. Aside from Whese insWances, Whe aXWhor proYides

anoWher case sWXd\, Whis one inclXding se[ WoXrism in Whe PXncak Bogor region of WesW

JaYa. There are a loW of sWores haYing a Middle EasWern Yibe Wo Whem. The locals refer Wo

Middle EasWern YisiWors as "Arabs," and Whe compan\ floXrishes and e[pands as a resXlW.

The Arab region is locaWed in Bogor Regenc\, WesW JaYa, in Whe CisarXa area. The Arab

Village is Whe name giYen Wo Whis region. In Whis cool air locaWion, Arab YisiWors engage in a

YarieW\ of obliqXe behaYior. One of Whem had a WasWe of Whe WesW JaYan girls'

aWWracWiYeness.

ProsWiWXWion also deYelops folloZing Whe Wimes, Whe era of InformaWion and

CommXnicaWion Technolog\ (ICT) also affecWs prosWiWXWion iWself. InformaWion and

commXnicaWion Wechnolog\ has become an inseparable parW of life. EYen for some people,

ICT has become a major parW of Whe implemenWaWion of acWiYiWies. Like Whe real Zorld, in

10 Ibid.

9 Indonesia, Undang-Undang WenWang KeimigUaVian, LaZ NXmber 6 of 2011, LN No. 52 Year. 2011, TLN
No. 5216.



Whe Zorld of ICT, aparW from good Whings, Where are also bad Whings WhaW lXrk.11 Online

prosWiWXWion is an acWiYiW\ of prosWiWXWion or an acWiYiW\ WhaW makes a person an objecW Wo be

Wraded WhroXgh elecWronic or online media, Whe media Xsed sXch as Mi ChaW, WhaWsApp,

Facebook, and TZiWWer. Online prosWiWXWion is carried oXW ZiWh Whe media becaXse iW is

easier, cheaper, more pracWical and safer Whan raids officers raWher Whan prosWiWXWion Zhich

is done in Whe conYenWional Za\.12 Those Zho become Xsers of online prosWiWXWion serYices

cannoW be sXbjecW Wo criminal sancWions becaXse Where are no regXlaWions WhaW can be Xsed

as a legal basis Wo pXnish Xsers of se[Xal serYices ZiWh online prosWiWXWion modes. Unless

Whe se[Xal relaWionship ZiWh Whe prosWiWXWe is carried oXW b\ coercion eiWher b\ force or

WhreaW of Yiolence or b\ deceiW or if he does so ZiWh a minor (ZheWher ZiWh his consenW or

noW) or if he sends or redisWribXWes informaWion or elecWronic docXmenWs conWaining

decenc\ senW b\ Whe CSWs Wo oWher parWies. If iW is proYen WhaW Whe parW\ redisWribXWes Whe

immoral conWenW senW b\ Whe CSWs Wo him, he can be sXbjecW Wo Whe proYisions of ArWicle

27 paragraph (1) of Whe ICT LaZ.

This online prosWiWXWion case is a decenc\ offense, WhXs reporWing on Whe

e[aminaWion process shoXld be limiWed and eYen closed becaXse Whe characWerisWics of Whe

e[aminaWion process and Wrial of decenc\ cases are closed Wo Whe pXblic according Wo Whe

applicable laZ. This is in order Wo respecW Whe righWs of each parW\ inYolYed, especiall\ Wo

ensXre Whe proWecWion of Whe righWs of Whe perpeWraWor as a sXspecW XnWil his gXilW can be

proYen, namel\ ZhaW crime he has commiWWed. Widespread coYerage in Whe mass media

can make parWies Zho appear YXlnerable Wo be jXdged b\ Whe pXblic, Zhich can YiolaWe Whe

principle of presXmpWion of innocence gXaranWeed b\ Whe Criminal ProcedXre Code.

From Whe perspecWiYe of inWernaWional laZ, Indonesia has raWified Whe ConYenWion

on Whe RighWs of Whe Child b\ Decision on Child ProsWiWXWion and Child Pornograph\

(hereinafWer referred Wo as Whe OpWional ProWocol).13 The OpWional ProWocol is a form of

13 UniWed NaWions TreaW\ CollecWion (n.d.). MXlWilaWeral TreaWies DeposiWed ZiWh Whe SecreWar\ General
ChapWer IV HXman RighWs.

12 Venn\ HXmairah, ³Penegakan HXkXm Tindak Pidana ProsWiWXsi Secara Online di Wila\ah HXkXm Polisi
Resor KoWa PekanbarX´, JOM FakXlWas HXkXm, Vol III, No 2, OcWober 2016.

11 Terence H. HXll, Endang SXlisW\aningsih dan GaYin W, PelacXUan di IndoneVia SejaUah dan
PeUkembangann\a, PXVWaka SinaU HaUapan (JakarWa: PXsWaka Sinar Harapan, 1997).



sWaWe commiWmenW Wo Whe inWernaWional commXniW\ Wo prohibiW oWher forms of child se[Xal

e[ploiWaWion inclXding child Wrafficking, child prosWiWXWion and child pornograph\.14 The

GoYernmenW of Indonesia has signed Whe OpWional ProWocol, iW Wakes 11 \ears for Whe

GoYernmenW of Indonesia Wo raWif\ Whe opWional proWocol WhroXgh LaZ No. 12 of 2012.

Indonesia is Whe 148Wh coXnWr\ Wo raWif\ Whe opWional proWocol. The Indonesian goYernmenW

mXsW also immediaWel\ Wransform and harmoni]e Whis opWional proWocol in naWional laZs

and regXlaWions, in parWicXlar Wo criminali]e perpeWraWors, rehabiliWaWe YicWims, and haYe

definiWions and elemenWs of criminal acWs againsW cases of selling children, child

prosWiWXWion and child pornograph\ in Indonesia. This is imporWanW becaXse Indonesia

adheres Wo Whe principle of non-self e[ecXWing, meaning WhaW Whe raWificaWion of Whe opWional

proWocol WhroXgh laZ does noW aXWomaWicall\ implemenW Whe opWional proWocol. The

goYernmenW sWill reqXires Whe formXlaWion of a special laZ regarding Whe implemenWaWion

of Whe OpWional ProWocol in Indonesia. Indonesia raWified Whe ConYenWion on Whe RighWs of

Whe Child on AXgXsW 25, 1990 WhroXgh PresidenWial Decree No. 36/1990. On SepWember

24, 2001, Indonesia signed Whe OpWional ProWocol Wo Whe ConYenWion on Whe RighWs of Whe

Child concerning Whe Sale of Children, Child ProsWiWXWion and Child Pornograph\.

HoZeYer, Indonesia onl\ raWified Whe OpWional ProWocol afWer 11 \ears of signing iW,

namel\ in 2012 WhroXgh LaZ NXmber 10 of 2012 concerning RaWificaWion of Whe OpWional

ProWocol Wo Whe ConYenWion on Whe RighWs of Whe Child Regarding Whe Sale of Children,

Child ProsWiWXWion and Child Pornograph\. In Whe OpWional ProWocol, arWicles relaWed Wo Whe

prohibiWion of YiolaWions as Zell as criminal elemenWs relaWed Wo Whe prohibiWion are

menWioned in ArWicles 1 Wo 3. This arWicle and oWher agreemenWs in Whe opWional proWocol

haYe acWXall\ been raWified WhroXgh LaZ NXmber 10 of 2012. UnforWXnaWel\, Whe resXlWs of

Whe raWificaWion of Whis OpWional ProWocol haYe noW been Xsed as a basis for condXcWing

regXlaWions or reYising laZs and regXlaWions in Whe folloZing \ears.

III. CONCLUSION

14 ECPAT InWernaWional. (2008). SWrengWhening LaZs addressing child se[Xal e[ploiWaWion : A
PracWical    GXide.



From Whe anal\sis aboYe, iW can be seen WhaW globali]aWion does haYe an impacW in

promoWing Whe groZWh of prosWiWXWion indXsWr\ in Indonesia. ProsWiWXWion before Whe effecW

of globali]aWion ZoXld be mosWl\ done b\ locals, in broWhels, ZiWh serYice hoXrs.

HoZeYer, globali]aWion changed WhaW s\sWem and noZ iW has become easier Wo access

becaXse of Whe diminishing commXnicaWion barriers. Globali]aWion also makes Whe se[

Zorkers in a cerWain coXnWr\ do noW necessaril\ mean Whe locals. MigranW se[ Zorkers

from YarioXs coXnWries is noW a neZ sighW in Indonesia, especiall\ in big ciWies like JakarWa.

NoW onl\ Whe Zorkers WhaW is migraWing, cXsWomers also come from differenW coXnWries as

se[ WoXrism also Wook a rise in Whe midsW of globali]aWion. In addiWion Wo WhaW, prosWiWXWion

has also come Wo Whe online plaWform seeing Whe rise of Whe ZebsiWes and Yideos consisWing

of porn.

The rise of prosWiWXWion indXsWr\ in Indonesia sXrel\ needed Wo be handled as soon

as possible, in order Wo noW aggraYaWe Whe siWXaWion fXrWher. As elXcidaWed in Whe anal\sis,

Indonesia does haYe a feZ naWional laZs criminali]ing on becoming pimps and Indonesia

also raWified conYenWions concerning prosWiWXWion. WhaW coXld be done in handling Whe

siWXaWion in Indonesia is WhaW Ze haYe Wo proYide a clear proYision on se[ Zork or

prosWiWXWion, as Indonesia¶s regXlaWions regarding Whis maWWer are sWill YagXe. Ne[W,

Indonesia shoXld also WighWen iWs borders in order Wo keep gXard for se[ Wraffickers and

illegal migranWs WhaW come Wo Indonesia Wo become se[ Zorkers. The closing of broWhels

and red lighW disWricW in Indonesia coXld also help decrease and limiW Whe nXmber of se[

serYices aYailable.
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LINKAGE OF NATIONAL INDONESIAN LAW AND INTERNATIONAL LAW

ON CASES OF HUMAN TRAFFICKING UNDER SEXUAL

WORK IN WEST KALIMANTAN

AWLNaKaVUL UUV\Lfa NXUXO QXObL aQd SKafa MLUeOda HaUWadL

UQLYeUVLWaV AQdaOaV aQd UQLYeUVLWaV IQdRQeVLa

The mRbili]aWiRQ Rf ZRUkeUV haV beeQ UamSaQW alRQg ZiWh Whe iQcUeaVe Rf glRbali]aWiRQ

iQ UeceQW \eaUV. WhilVW iW UelieYeV XQemSlR\meQW SUeVVXUeV aQd cRQWUibXWeV WR

deYelRSmeQW WhURXgh UemiWWaQceV aQd kQRZledge WUaQVfeU,1 VXch mRbili]aWiRQ

cRQWUibXWeV alVR WR UagiQg iQWeUQaWiRQal cUimeV WhaW bUeacheV Whe eQjR\meQW Rf hXmaQ

UighWV aQd VafeW\ Rf maQ\ ciWi]eQV, VXch aV hXmaQ WUaffickiQg. ThiV legal UeYieZ iV

ZUiWWeQ ZiWh Whe iQWeQW Rf ideQWif\iQg Whe liQkage aQd caXVal facWRU Rf hXmaQ WUaffickiQg

XQdeU meWhRdV Rf fRUced maUUiage aQd migUaQW ZRUkeUV, fRllRZed b\ a caVe VWXd\ Rf

VeYeUal caVeV iQ Whe aUea Rf WeVW KalimaQWaQ, ZhilVW alVR aQal\]iQg Whe IQdRQeViaQ

gRYeUQmeQW¶V UeVSRQVibiliW\ iQ haQdliQg caVeV Rf hXmaQ WUaffickiQg aQd caVeV agaiQVW

hXmaQ UighWV.

Ke\ZRUdV: HXPaQ WUaffLcNLQg, QaWLRQaO OaZ, LQWeUQaWLRQaO OaZ, Ve[XaO ZRUN.

HXmaQ WUaffickiQg WUaQVceQdV VWaWe bRXQdaUieV, cRQVWiWXWeV a majRU challeQge WR

Whe ZRUld cRmmXQiW\, aQd eQcRmSaVVeV maQ\ diYeUVe fRUmV Rf e[SlRiWaWiRQ (Shelle\

2010:2). IW iV aQ iVVXe ZiWh dRmeVWic aQd iQWeUQaWiRQal cRmSRQeQWV, UeVembliQg RWheU

cUimiQal acWiYiWieV WhaW ZaUUaQW VWXd\ fURm Whe field Rf fRUeigQ SRlic\ aQal\ViV (BaUWilRZ

aQd EOM 2009).2 The IQWeUQaWiRQal LabRXU OUgaQiVaWiRQ (ILO) haV iQdicaWed a UeceQW

dUamaWic UiVe iQ SeUVRQV beiQg WUafficked fRU Whe SXUSRVe Rf labRXU e[SlRiWaWiRQ.

TUaffickiQg iV aQ iQWeUQaWiRQal SheQRmeQRQ, aQd lRRkiQg aW iWV defiQiWiRQV b\ Whe UQiWed

2 Nadejda K. MaUiQRYa aQd PaWUick JameV, "The TUaged\ Rf HXmaQ TUaffickiQg: CRmSeWiQg
TheRUieV aQd EXURSeaQ EYideQce1,´ FRUeLgQ PROLc\ AQaO\VLV VRl. 8 NR. 3 (2012), S. 231-53.

1 IQWeUQaWiRQal OUgaQi]aWiRQ fRU MigUaWiRQ, ³LabRXU MigUaWiRQ & HealWh.´
hWWSV://ZZZ.iRm.iQW/labRXU-migUaWiRQ-healWh, acceVVed 7 SeSWembeU 2021

https://www.iom.int/labour-migration-health


NaWiRQV aV µWKe UecUXLWPeQW, WUaQVSRUWaWLRQ, WUaQVfeU, KaUbRULQg RU UeceLSW Rf SeUVRQV b\

LPSURSeU PeaQV (VXcK aV fRUce, abdXcWLRQ, fUaXd RU cReUcLRQ) fRU aQ LPSURSeU SXUSRVe

LQcOXdLQg fRUced OabRU RU Ve[XaO e[SORLWaWLRQ,¶3 caQ be cRQVideUed aV mRdeUQ VlaYeU\.

HXmaQ WUaffickiQg iWVelf iV mRVW SUeYaleQW iQ AVia, accRUdiQg WR Whe ILO VRme 12

milliRQ SeRSle aUe eQVlaYed ZRUldZide fRU Whe SXUSRVe Rf fRUced labRXU. Of WhiV 12

milliRQ, 55% aUe iQ SRXWheaVW AVia, aQd 40% - 50% aUe childUeQ.4

IQ IQdRQeVia iWVelf, Ve[ ZRUk VWemV fURm hiVWRUical IQdRQeViaQ emSiUeV, ZheUe

VeYeUal acWV Rf lR\alW\ WRZaUdV kiQgV aQd Whe mRQaUch ZaV acWed iQ Whe fRUm Rf

SUeVeQWiQg QRble ZRmeQ, hiVWRUicall\ called VeOLU, fRU SleaVXUe. OWheU W\SeV Rf VeOLU caQ

alVR be VeeQ fURm familieV WhaW Vell WheiU daXghWeUV iQ hRSeV Rf iQcUeaViQg WheiU VRcial

hieUaUch\.5 TheVe acWV VhRZ hRZ ZRmeQ aUe RbjecWified aQd VRld fRU meQ ZhR haYe

SRZeU.6 IQ Whe IQdRQeViaQ eUa Rf DXWch aQd JaSaQeVe cRlRQi]aWiRQ, Whe deYelRSmeQW Rf

Ve[ iQdXVWU\ flXcWXaWed aV JaYaQeVe aQd DXWch ZRmeQ ZeUe fRUced WR be Ve[ ZRUkeUV.

AddiQg WR WhaW, Whe JaSaQeVe alVR deSRUWed ZRmeQ fURm Mala\Via, HRQgkRQg aQd

SiQgaSRUe WR fXlfill Whe QeedV Rf Whe JaSaQeVe (HXll, SXliVW\aQiQgVih aQd JRQeV, 1997).

MRdeUQ da\ IQdRQeVia VhRZV edXcaWiRQ, VRciali]aWiRQ aQd SRlicieV UegaUdiQg

hXmaQ WUaffickiQg iWVelf iV VXb-SaU. CaVeV Rf hXmaQ WUaffickiQg aUe VWill Zidel\ XQkQRZQ,

aV hXmaQ WUaffickiQg UiQgV SUe\ RQ Whe YXlQeUable, Whe ecRQRmicall\ diVadYaQWaged,

childUeQ ZiWhRXW SaUeQWal SURWecWiRQ, RU giUlV ZhR belieYe WhemVelYeV WR be a bXUdeQ RQ

WheiU familieV. OQce WUafficked, Whe YicWim lRVeV cRQWURl RYeU himVelf/heUVelf. The\ RfWeQ

haYe WheiU SeUVRQal ideQWificaWiRQ (SaVVSRUWV) cRQfiVcaWed aQd aUe fiQaQciall\ bRQded iQWR

e[SlRiWaWiYe acWiYiWieV. SeekiQg aVViVWaQce fURm gRYeUQmeQW aXWhRUiWieV RU ciYil VRcieW\ iV

difficXlW aV mRVW iQdiYidXalV aUe WUafficked fURm RQe jXUiVdicWiRQ WR aQRWheU RXWVide Whe

6 IbLd.

5 Wida\aWXQ, ³TUaffickiQg di Wila\ah PeUbaWaVaQ,´ JXUQaO MaV\aUaNaW daQ BXda\a 10 (2008),
Sage 81-102.

4 WRUld ViViRQ AXVWUalia, ³HXmaQ TUaffickiQg iQ AVia,´
hWWSV://ZZZ.ZRUldYiViRQ.cRm.aX/dRcV/defaXlW-VRXUce/SXblicaWiRQV/hXmaQ-UighWV-aQd-WUaffickiQg/SeRSle-WU
affickiQg-iQ-Whe-aVia-UegiRQ.Sdf, acceVVVed 7 SeSWembeU 2021.

3'HXmaQ TUaffickiQg' (UQLWed NaWLRQV OffLce RQ DUXgV aQd CULPe,
2019)<hWWSV://ZZZ.XQRdc.RUg/XQRdc/eQ/hXmaQ-WUaffickiQg/hXmaQ-WUaffickiQg.hWml> acceVVed 24 JXQe
2021.

https://www.worldvision.com.au/docs/default-source/publications/human-rights-and-trafficking/people-trafficking-in-the-asia-region.pdf
https://www.worldvision.com.au/docs/default-source/publications/human-rights-and-trafficking/people-trafficking-in-the-asia-region.pdf


legiWimaWe migUaWiRQ SRlicieV Rf WhaW VWaWe, makiQg Whem µillegal¶ iQ WheiU deVWiQaWiRQ

cRXQWU\.7

CaVeV Rf iQWeUQaWiRQal hXmaQ WUaffickiQg aUe cRmmRQl\ fRXQd iQ SURYiQceV WhaW

bRUdeU aQRWheU cRXQWU\ diUecWl\,8 like Whe WRZQ Rf KXSaQg, EaVW NXVa TeQggaUa Zhich

bRUdeUV TimRU LeVWe aQd SiQgkaZaQg iQ KalimaQWaQ WhaW bRUdeUV Mala\Via. KalimaQWaQ,

Whe iVlaQd RbjecW Rf WhiV legal UeYieZ, iV IQdRQeVia¶V laUgeVW maiQlaQd iVlaQd, ZiWh a

SRSXlaWiRQ Rf 5,069,127 iQ WeVW KalimaQWaQ RQl\.9 KalimaQWaQ¶V ZealWh Rf cXlWXUe,

eQdemic VSecieV, aQd QaWXUal UeVRXUceV made Whe iVlaQd RQe Rf Whe maiQ WaUgeWV Rf

fRUeigQ iQYeVWmeQW iQ IQdRQeVia. ThiV UeVXlWed iQ Whe UiVe Rf ecRQRm\ fURm QaWXUal

UeVRXUce e[WUacWiRQ iQ Whe UegiRQ WhaW cUeaWed a caWal\VW WR VeYeUal cUimeV WhaW bUeach Whe

eQjR\meQW Rf hXmaQ UighWV, VXch aV hXmaQ WUaffickiQg. IQ WeVW KalimaQWaQ iWVelf,

YicWimV Rf hXmaQ WUaffickiQg aUe mRVWl\ fURm diVWUicWV Rf SambaV, SaQggaX aQd

PRQWiaQak CiW\.10 IQ WheVe diVWUicWV, Whe acW Rf hXmaQ WUaffickiQg iV a cUime WhaW haV QRW

\eW gaiQed cRmSUeheQViYe aZaUeQeVV. The acW iWVelf bUiQgV maQ\ adYaQWageV WRZaUdV Whe

SeUSeWUaWRU aQd YicWim, ZhilVW haYiQg liWWle chaQceV Rf beiQg caXghW b\ SRlice fRUceV.

SXch UeVSRQVeV fURm Whe ceQWUal aQd lRcal gRYeUQmeQW UeflecWV e[acWl\ Whe gRYeUQmeQWV¶

abiliW\ iQ UeVSRQdiQg WR caVeV Rf hXmaQ WUaffickiQg, makiQg Whe aXWhRUiWieV¶ acWiRQV

imSeUaWiYe iQ haQdliQg caVeV Rf Whe VRUW.

IQWeUQaWiRQal laZ iV a SRZeUfXl cRQdXiW fRU cRmbaWiQg hXmaQ WUaffickiQg.11

IQdRQeVia aV a cRXQWU\ haV UaWified VeYeUal iQWeUQaWiRQal cRQYeQWiRQV UegaUdiQg hXmaQ

WUaffickiQg aQd iWV bUaQcheV, VXch aV; The PaleUmR PURWRcRl, a VXSSlemeQW WR Whe UN

CRQYeQWiRQ agaiQVW TUaQVQaWiRQal OUgaQi]ed CUime, The 1949 UN CRQYeQWiRQ fRU Whe

SXSSUeVViRQ Rf Whe TUaffic iQ PeUVRQV aQd Rf Whe E[SlRiWaWiRQ Rf Whe PURVWiWXWiRQ Rf

OWheUV, The IQWeUQaWiRQal CRYeQaQW RQ CiYil aQd PRliWical RighWV (ICCPR), aQd The

11 LiQdVe\ KiQg, ³TRSical ReVeaUch DigeVW: HXmaQ RighWV aQd HXmaQ TUaffickiQg,´ HXPaQ
RLgKWV aQd HXPaQ WeOfaUe (2013), S. 88-103.

10 EYida KaUWiQi aQd Meidi KRVaQdi, "MaValah IdeQWifikaVi daQ KaUakWeUiVWik PeUdagaQgaQ OUaQg
di KalimaQWaQ BaUaW,´ JXUQaO HAM VRl 11 NR. 3 (DecembeU 2020), S. 333-52.

9 BadaQ PXVaW SWaWiVWik PURYiQVi KalimaQWaQ BaUaW, ³PURYiQVi KalimaQWaQ BaUaW dalam AQgka,´
(2020), S. 105.

8 YXliaQWi aQd RWheUV, ³PeUdagaQgaQ (TUaffickiQg) PeUemSXaQ EWQiV TiRQghRa MelalXi
PeUkaZiQaQ PeVaQaQ di KRWa SiQgkaZaQg,´ JXUQaO TeVLV PMIS-UNTAN-PSS (2013).

7 WRUld ViViRQ AXVWUalia, ³HXmaQ TUaffickiQg iQ AVia,´ WRUOd VLVLRQ AXVWUaOLa PROLc\ BULef
(2007).



2000 OSWiRQal PURWRcRl RQ Whe Sale Rf ChildUeQ, Child PURVWiWXWiRQ, aQd Child

PRUQRgUaSh\.

The iVVXe Rf hXmaQ WUaffickiQg haYe becRme VR SRWeQW WhaW Whe UQiWed NaWiRQV

WhURXgh Whe Office Rf Whe High CRmmiViRQeU Rf HXmaQ RighWV iVVXed FacW SheeW NR. 14

ZiWh µCRQWePSRUaU\ FRUPV Rf SOaYeU\¶, iQclXdeV:

a. Child TUaffickiQg,

b. Child PURVWiWXWiRQ,

c. Child PRUQRgUaSh\,

d. Child WRUkeUV E[SlRiWaWiRQ,

e. Se[Xal mXWilaWiRQ RQ \RXQg giUlV,

f. Child¶V iQYRlYemeQW iQ aUmed cRQflicW,

g. SlaYeU\,

K. HXPaQ TUaffLcNLQJ,

i. HXmaQ RUgaQ¶V WUaffickiQg,

j. E[SlRiWaWiRQ fRU SURVWiWXWiRQ, aQd

k. SRme acWiYiWieV XQdeU aSaUWheid Uegime aQd cRlRQialiVm.12

WhilVW iQ NaWiRQal UegXlaWiRQV, SURYiViRQV Rf hXmaQ WUaffickiQg iV ideQWified iQ

The IQdRQeViaQ CUimiQal CRde, NaWiRQal LaZ NR. 21 YeaU 2007 UegaUdiQg Whe CUimiQal

AcW Rf HXmaQ TUaffickiQg, NaWiRQal LaZ NR. 26 YeaU 2000 UegaUdiQg HXmaQ RighWV,

NaWiRQal LaZ NR. 23 YeaU 2002, RQ The PURWecWiRQ Rf ChildUeQ aQd GRYeUQmeQW

RegXlaWiRQ NR. 9 YeaU 2008, UegaUdiQg The PURcedXUe aQd MechaQiVm SeUYice fRU

WiWQeVV aQd/RU VicWimV Rf Whe CUimiQal AcW Rf HXmaQ TUaffickiQg. IQ WeVW KalimaQWaQ,

Whe lRcal gRYeUQmeQW alVR SURYideV Whe LRcal RegXlaWiRQ NR. 7 YeaU 2007 UegaUdiQg

PUeYeQWiRQV aQd EUadicaWiRQ Rf HXmaQ TUaffickiQg iQ PeRSle EVSeciall\ WRmeQ aQd

ChildUeQ.

IQ WeVW KalimaQWaQ, UegXlaWiRQV UegaUdiQg hXmaQ WUaffickiQg iV fRXQd iQ LRcal

RegXlaWiRQ NR. 7 2007 UegaUdiQg PUeYeQWiRQV aQd EUadicaWiRQ Rf HXmaQ TUaffickiQg iQ

PeRSle EVSeciall\ WRmeQ aQd ChildUeQ. AUWicle 5 Rf WhiV UegXlaWiRQ cRQViVWV Rf

SURYiViRQV UegaUdiQg Whe fRUmaWiRQ Rf a RegiRQal TaVk FRUce WhaW iV membeUed b\ Whe

12 UQiWed NaWiRQV, UQiWed NaWiRQV HXmaQ RighWV FacW SheeW NR.14: CRQWemSRUaU\ FRUmV Rf SlaYeU\,
1996, S. 1.



lRcal gRYeUQmeQW, laZ eQfRUcemeQW, cRmmXQiW\ RUgaQi]aWiRQV, aQd QRQ-gRYeUQmeQWal

RUgaQi]aWiRQV (NGO¶V), SURfeVViRQal RUgaQi]aWiRQV, aQd academiciaQV. AUWicle 5.2.

VSecificall\ VWaWeV WhaW WhiV RegiRQal TaVk fRUce iV Rbliged WR:

a. CRRUdiQaWe effRUWV WR SUeYeQW aQd eUadicaWe Whe cUimiQal acWV Rf

WUaffickiQg iQ SeUVRQV, eVSeciall\ ZRmeQ aQd childUeQ;

b. CaUU\ RXW adYRcac\, VRciali]aWiRQ, WUaiQiQg, aQd ecRQRmic emSRZeUmeQW

aQd cRRSeUaWiRQ;

c. MRQiWRU Whe SURgUeVV Rf laZ eQfRUcemeQW imSlemeQWaWiRQ; aQd

d. CaUU\ RXW UeSRUWiQg aQd eYalXaWiRQ.

DeVSiWe Whe e[iVWeQce Rf Whe liQkage Rf QaWiRQal IQdRQeViaQ laZ aQd iQWeUQaWiRQal

laZ UegaUdiQg hXmaQ WUaffickiQg, VeYeUal cUiWiTXeV VWill aUiVe UegaUdiQg Whe effecWiYeQeVV

Rf WheVe iQWeUQaWiRQal cRQYeQWiRQV alRQe. A 2003 VWXd\ b\ KaUa AbUamVRQ eYalXaWeV Whe

ZeakQeVVeV Rf Whe U.N. PURWRcRl WR PUeYeQW, SXSSUeVV aQd PXQiVh TUaffickiQg iQ

PeUVRQV, EVSeciall\ WRmeQ aQd ChildUeQ. The SaSeU claimV WhaW Whe TUaffickiQg

PURWRcRl failV WR UecRQcile Whe debaWe Rf cRQVeQWiQg adXlWV ZhR ma\ be iQYRlYed iQ

WUaffickiQg. SecWiRQ II VeWV WhiV Siece aSaUW fURm RWheU WUaffickiQg aUWicleV, aV iW cRQciVel\

illXVWUaWeV Whe aXWRQRm\ aUgXmeQWV Rf cRQVeQW WR WUaffickiQg. A cRQVideUable Siece Rf Whe

aUWicle fRcXVeV RQ Ve[ ZRUkeUV, cRQVeQW, aQd hXmaQ WUaffickiQg. The aUWicle iV a XVefXl

VRXUce fRU eYalXaWiQg YaUiRXV cUiWiciVmV Rf Whe TUaffickiQg PURWRcRl aV aQ effecWiYe WRRl

fRU elimiQaWiQg Whe SUacWice Rf WUaffickiQg.13

The cUime Rf WUaffickiQg iQ SeUVRQV, eVSeciall\ ZRmeQ aQd childUeQ iQ WeVW

KalimaQWaQ haQdled b\ PXVaW PeOa\aQaQ TeUSadX PePbeUda\aaQ PeUePSXaQ daQ AQaN

iQ QXmbeUV amRXQW WR 37 caVeV iQ 2008, 69 caVeV iQ 2009, 32 caVeV iQ 2010, 9 caVeV iQ

2011, aQd 8 caVeV iQ 2012. MeaQZhile, caVeV haQdled b\ Whe WeVW KalimaQWaQ PRlice

amRXQWed WR 17 caVeV iQ 2009, 7 caVeV iQ 2010, aQd 15 caVeV iQ 2011. BaVed RQ Whe

deYelRSmeQW Rf caVeV Rf WUaffickiQg iQ SeUVRQV, eVSeciall\ ZRmeQ aQd childUeQ WhaW

RccXUUed iQ WeVW KalimaQWaQ aV meQWiRQed befRUe, iW aSSeaUV WhaW Whe URle Rf Whe TaVk

FRUce iV VWill QRW RSWimal iQ SUeYeQWiQg aQd eUadicaWiQg WUaffickiQg iQ SeUVRQV, eVSeciall\

ZRmeQ aQd childUeQ iQ WeVW KalimaQWaQ, VR WhaW iQ Whe fXWXUe mRUe effRUWV aUe Qeeded WR

13 KaUa AbUamVRQ, ³Be\RQd CRQVeQW, TRZaUd SafegXaUdiQg HXmaQ RighWV: ImSlemeQWiQg Whe UQiWed
NaWiRQV TUaffickiQg PURWRcRl,´ HaUYaUd IQWeUQaWLRQaO LaZ JRXUQaO VRl. 44 NR. 2 (SXmmeU 2003), S.
473-502.



RSWimall\ iQcUeaViQg Whe URle Rf Whe TaVk FRUce WR SUeYeQW aQd eUadicaWe WUaffickiQg iQ

SeUVRQV, eVSeciall\ ZRmeQ aQd childUeQ iQ WeVW KalimaQWaQ.

BaVed RQ SiQgkaZaQg ClaVV II ImmigUaWiRQ Office (2006), Whe

JaQXaU\-DecembeU SeUiRd Rf 2005, haYe ideQWified 1.050 aPRLV (a Qame fRU \RXQg

ChiQeVe ZRmeQ), maQagiQg admiQiVWUaWiYe maWWeUV XQdeU aQ ageQW, WhaW iV VXVSecWed WR

be a hXmaQ WUaffickiQg bXViQeVV14. APRLV aUe RfWeQ WUaQVSRUWed fURm SiQgkaZaQg WR

maiQl\ TaiZaQ RU HRQgkRQg XQdeUcRYeU aV Zife Rf TaiZaQeVe/HRQgkRQg meQ WR WheQ

ZRUk aV a SURVWiWXWe XQdeU URXgh aQd iQhXmaQe cRQdiWiRQV.

The IQdRQeViaQ gRYeUQmeQW XQdeU Whe DeSaUWmeQW Rf MaQSRZeU haV aSSRiQWed a

SRlic\ mechaQiVm UegaUdiQg RYeUVeaV ZRUkeUV iQ aim WR SURWecW RYeUVeaV ZRUkeUV XQdeU

Whe MaQSRZeU MiQiVWU\ RegXlaWiRQ NR. 02/MEN/1994 RQ PlacemeQW Rf WRUkeUV

AbURad. ThiV SRlic\ iV SaUW Rf VWUaWegic emSlR\meQW SlaQQiQg WR decUeaVe QaWiRQal

XQemSlR\meQW, iQcUeaVe SURVSeUiW\ Rf migUaQWV, aQd iQcUeaVe QaWiRQal deficiW. OWheU

SRlicieV iQclXde Whe MiQiVWU\ Rf MaQSRZeU RegXlaWiRQ NR. 44 1994, aQd NaWiRQal LaZ

NR. 1 1974 VWill SURYeV WR be iQeffecWiYe UeflecWed b\ Whe iQcUeaVe Rf miVWUeaWmeQW Rf

APRLV iQ EaVW AVia.

WhilVW WheUe iV aQ eYideQW decUeaVe Rf QXmbeUV Rf WUaffickiQg iQ SeUVRQV iQ WeVW

KalimaQWaQ WhURXghRXW Whe \eaUV, iW iV QRW fXll\ SURYeQ WhaW Whe decUeaVe Rf VXch acWV

UeVXlWed fURm Whe RegiRQal TaVk FRUce. IQ Whe fXWXUe, iW iV ideal fRU Whe LRcal

GRYeUQmeQW Rf WeVW KalimaQWaQ WR acWiYel\, efficieQWl\, aQd effecWiYel\ XVe Whe

RegiRQal TaVk FRUce aV Whe maiQ Za\ WR eUadicaWe Whe cUime. UViQg meWhRdV Rf

VRciali]aWiRQ aQd VWUeQgWheQiQg each acWRU iQ Whe RegiRQal TaVk FRUce, Zill RSWimi]e Whe

decUeaVe acWV Rf hXmaQ WUaffickiQg ZiWh SeUmaQaQce.

IQWeUQaWiRQall\, The FiQaQce aQd DeYelRSmeQW aUWicle Rf Whe IQWeUQaWiRQal

MRQeWaU\ FXQd ciWeV WhaW WheUe aUe VeYeUal SUeYeQWiYe aQd UeSUeVViYe Za\V WR cRmbaW Whe

flXcWXaWiQg QXmbeUV Rf hXmaQ WUaffickiQg acWV. The cRUe Rf iQWeUQaWiRQal cRQYeQWiRQV

WhaW WRXch RQ Whe VXbjecW Rf bRUdeU SaWURl aQd immigUaWiRQ RfficeUV iV AUWicle 11 Rf Whe

PaleUmR PURWRcRl WhaW UeTXiUeV VWaWeV WR VWUeQgWheQ bRUdeU cRQWURlV WR SUeYeQW aQd deWecW

WUaffickiQg iQ SeUVRQV, aQd WR eQacW legiVlaWiRQ WR SUeYeQW cRmmeUcial caUUieUV fURm

14 AgXV SikZaQ, 'JXUQal KeSeQdXdXkaQ daQ KebijakaQ UQiYeUViWaV Gadjah Mada' [2006] 17(2)
PeUdagaQgaQ AmRi di KRWa SiQgkaZaQg, KalimaQWaQ BaUaW.



beiQg XVed fRU WUaffickiQg. PURWecWiQg VWaWeV¶ VecXUiW\ agaiQVW hXmaQ WUaffickiQg iV alVR

abRXW helSiQg Whem fighW RWheU aVVRciaWed cUimeV, iQclXdiQg VmXggliQg, SURVWiWXWiRQ,

RUgaQ WUaffickiQg, aQd mRQe\ laXQdeUiQg.

WhilVW iQ SRXWheaVW AVia, Whe ASEAN CRQYeQWiRQ AgaiQVW TUaffickiQg iQ

PeUVRQV, EVSeciall\ WRmeQ aQd ChildUeQ ZaV alVR adRSWed iQ 2015. AW Whe VXbUegiRQal

leYel, Whe CRRUdiQaWed MekRQg MiQiVWeUial IQiWiaWiYe AgaiQVW TUaffickiQg alVR clRVel\

fRllRZV Whe PaleUmR PURWRcRl fUameZRUk aQd haV led WR VeYeUal bilaWeUal agUeemeQWV

aimed aW gUeaWeU cRRSeUaWiRQ beWZeeQ VWaWeV iQ Whe GUeaWeU MekRQg UegiRQ.

AV IQdRQeVia haV UaWified Whe PaleUmR CRQYeQWiRQ, iW iV imSRUWaQW WR UeflecW

aVSecWV Rf Whe PaleUmR CRQYeQWiRQ ZiWh added QaWiRQal VecXUiW\ SRlicieV WR be

imSlemeQWed iQ fXWXUe SRlicieV. WhilVW QaWiRQal UegXlaWiRQV like NaWiRQal LaZ NR. 21

2007, UegaUdiQg Whe CUimiQal AcW Rf HXmaQ TUaffickiQg, NaWiRQal LaZ NR. 26 Rf 2000

UegaUdiQg HXmaQ RighWV, NaWiRQal LaZ NR. 23 Rf 2002, RQ The PURWecWiRQ Rf ChildUeQ,

GRYeUQmeQW RegXlaWiRQ NR. 9 YeaU 2008, UegaUdiQg The PURcedXUe aQd MechaQiVm

SeUYice fRU WiWQeVV aQd/RU VicWimV Rf Whe CUimiQal AcW Rf HXmaQ TUaffickiQg e[iVW aV a

VWeSSiQg VWRQe WR cRmbaW hXmaQ WUaffickiQg, WheUe QeedV WR be a cRmSUeheQViYe aQd Ueal

aSSlicaWiRQ WRZaUdV maQ\ XQVRlYed caVeV Rf hXmaQ WUaffickiQg iQ IQdRQeVia.

AVide fURm a VWURQgeU SXVh fURm Whe SRlic\ aQd legal VecWRU, Whe liYe

VRciali]aWiRQ aQd UeaVVXUemeQW fURm Whe GRYeUQmeQW fRU Whe YicWimV aQd WhRVe cXUUeQWl\

XQdeU hXmaQ WUaffickiQg acWV, Qeed WR be YRiced RXW. AccRUdiQg WR Whe 2016 GlRbal

ReSRUW RQ TUaffickiQg iQ PeUVRQV, YicWimV aQd WUaffickeUV RfWeQ haYe Whe Vame

backgURXQd, meaQiQg Whe gRYeUQmeQW aQd QRQ-gRYeUQmeQWal RUgaQi]aWiRQV haYe a

diVWiQcW URle WR edXcaWe WhRVe e[WUa YXlQeUable WR hXmaQ WUaffickiQg like:

1. PeUVRQV Rf SRliWical iQVWabiliW\,

2. PeUVRQ Rf SRYeUW\,

3. PeUVRQV YicWimV Rf UaciVm,

4. GeQdeU iQeTXaliW\,

5. PeUVRQV Rf addicWiRQ,

6. PeUVRQV ZiWh meQWal healWh iVVXeV,

7. PeUVRQV iQYRlYed ZiWh gaQgV,



8. PeUVRQV ZiWh RQliQe YXlQeUabiliW\15.
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