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I. Introduction to Legal English 

 The majority of documents created nowadays use specialized language, 

much of which contains terminology. Undoubtedly, terminology aids in our 

understanding of a given subject. Using the right terminologies, especially in order 

to creating a good legal product, can help people in different industries 

communicate more effectively. Effective language use decreases ambiguity and 

improves clarity, making it a crucial component of quality.      

        In the study of law, language has great importance; cases are decided based on 

the interpretation judges give to words, and attorneys must use the appropriate 

words to carry out their clients’ requests. As the world’s most commonly spoken 

language, with 1.34 billion people worldwide using it either as a first or second 

language,1 having basic English skill has become crucial for future lawyers. The 

specialized variety of the English language used by legal practitioners and in legal 

documents is particularly referred to as legal English According to the Language of 

the Law (1963), legal English includes distinctive words, meanings, phrases, and 

modes of expression that are often very different from ordinary English.2 

 

II. The Importance of Using the Right Legal English Terminologies for Law 

Students 

 Legal English (or often referred to as “legalese”) is a fundamental 

instrument for law students to master. Understanding legal English brings 

numerous advantages such as broadening international exposure, understanding 

academic sources, regulations, and law-related documents. Furthermore, in the way 

of making good legal writings, it is really important to enlarge our reading material, 

                                                        
1 Cindy Mutia Annur, “Inilah Bahasa yang Paling Banyak Dipakai di Dunia, Bagaimana Bahasa 

Indonesia?,” https://databoks.katadata.co.id/datapublish/2021/11/01/inilah-bahasa-yang-paling-banyak-

dipakai-di-dunia-bagaimana-bahasa-indonesia, accesed 31 October 2022. 
2  Richard Nordquist, "What Is Legal English?", https://www.thoughtco.com/what-is-legal-english-

1691106, accessed on December 9th, 2022. 

https://databoks.katadata.co.id/datapublish/2021/11/01/inilah-bahasa-yang-paling-banyak-dipakai-di-dunia-bagaimana-bahasa-indonesia
https://databoks.katadata.co.id/datapublish/2021/11/01/inilah-bahasa-yang-paling-banyak-dipakai-di-dunia-bagaimana-bahasa-indonesia
https://www.thoughtco.com/what-is-legal-english-1691106
https://www.thoughtco.com/what-is-legal-english-1691106


 

 

especially international ones. International law-related reading materials (such as 

treaties, conventions, and academic journals) commonly use complex law 

terminologies that are more intricate than conversational English. Other than that, 

the importance and benefits of mastering legal English are proven, by one of many 

researchers, in which a comparative study in four European Union countries 

(Croatia, Czech Republic, Germany, and Poland), that shows over 50% respondent 

of whether legal professionals or not, agreed that legal English are necessary to 

improve their skills and qualifications and increase their value and give them an 

advantage on the job-seeking market.3 A large proportion of legal documents—

whether a memorandum, contract, or even an essay—must be written with good 

structural and effective language, a large part of which involves terminology. Using 

the correct terminology avoids any potential misunderstandings or creating 

unintentional loop holes with the use of vague language. Without a doubt, it aids us 

in fully comprehending specific topics. This shows, among many other reasons, 

that understanding and using well-defined legalese terminology can help people 

across various industries communicate more effectively, making it critical for us as 

future legal practitioners to master. 

 

III. What is ALSA Legal English Glossarium? 

Asian Law Students' Association (“ALSA”) is an international nonpolitical 

and nonprofit organization for law students all around Asia. ALSA has 16 National 

Chapters located in Indonesia, Malaysia, Singapura, Brunei Darussalam, Thailand, 

Laos, Myanmar, Vietnam, Filipina, Sri Lanka, Hong Kong, Macau, Taiwan, 

Tiongkok, Korea Selatan, and India, and two observers located in Bangladesh and 

Nepal. Now, ALSA National Chapter Indonesia ("ALSA Indonesia") already has 

                                                        
3 Halina SIEROCKA, et al.,  “Adressing The Needs of Lawyers in Legal English: A Comparative 

Study in Four European Union Countries,” Comparative Legilinguistics (2018), Vol. 33. 



 

 

14 Local Chapters. ALSA Local Chapter Universitas Indonesia ("ALSA LC UI") 

is one of the 14 Local Chapters in ALSA Indonesia. 

ALSA LC UI provides many projects and opportunities to develop its 

members’ legal skills. To do so, especially regarding legal English skills, the 

English Development Division of ALSA LC UI Board of 2022 presents the ALSA 

Legal English Glossarium #1. ALSA Legal English Glossarium #1 is one of ALSA 

LC UI's writing work programs under the English Development division that 

implements one of the four pillars of ALSA, which is legally skilled. This edition 

of ALSA Legal English Glossarium #1 consists of terminologies used in the general 

legal field, criminal law, private law, and international law. With the informations 

provided, ALSA Legal English Glossarium #1 aims to expand the vocabulary of 

the readers.  

 

IV. ALSA Legal English Glossarium Content 

1. General Legal English Terms 

No. Terminology Translation Explanation Example 

1. Adjudication Ajudikasi Black’s      Law 

Dictionary: 

1. The legal 

process of 

resolving a 

dispute; the 

process of 

judicially 

deciding a case.  

2. Judgement. 

Although the trend 

of using 

Alternative 

Dispute 

Resolution (ADR) 

is rising, a lot of 

people still 

strongly believed 

the best resolution 

of international 

disputes is by 



 

 

adjudication. 

2. Appeal Banding Black’s      Law 

Dictionary: The 

complaint to a superior 

court of an injustice 

done or error committed 

by an inferior one, 

whose judgment or 

decision the court above 

is called upon to correct 

or reverse. 

After losing in a 

case brought by 

Johnny Goose, 

lawyers for Amber 

Seen officially 

filed an appeal to 

Jakarta High 

Court, arguing 

there were several 

errors in the trial. 

3. Attorney Penasihat 

Hukum 

Black’s      Law 

Dictionary: 

Strictly, one who is 

designated to transact 

business for another; a 

legal agent. - Also 

termed attorney-in-fact; 

private attorney. 

Attorney also can be 

interpreted as  a person 

who practices law; 

sometimes called a 

lawyer. 

In criminal law, 

the right to 

counsel refers to 

the right of a 

defendant to have 

an attorney assist 

in his/her defense, 

even if they 

cannot afford to 

pay for one.      

4. Bill      Rancangan 

Undang-

Oxford Law Dictionary: 

A draft of a proposed 

The newly-

updated Criminal 



 

 

Undang Act of Parliament, 

which must, in most 

cases, need to be passed 

by both Houses before 

becoming an Act. 

           

Code Bill was 

finally passed into 

law at the plenary 

meeting of the 

Indonesian House 

of Representative 

on Tuesday, 

December 6th,  

2022.      

5.       Capacity Kecakapan 

(Hukum)  

Black’s      Law 

Dictionary: 

1. Ability; 

qualification; 

legal power or 

right. 

2. The attribute of a 

person who can 

acquire new 

rights, or 

transfer rights, 

or assume 

duties, 

according to the 

mere dictates of 

his own will, as 

manifested in 

juristic acts, 

According to the 

Indonesian Civil 

Code, one of the 

requirements for a 

legal subject to 

enter into an 

agreement is by 

having legal 

capacity. 

Therefore, any 

contract made 

with a minor is 

automatically and 

immediately void. 

 

 



 

 

without any 

restraint or 

hindrance 

arising from his 

status or legal 

condition.          

6.      Damages Kompensasi      Black’s      Law 

Dictionary: 

A pecuniary 

compensation or 

indemnity, which may 

be recovered in the 

courts by any person 

who has suffered loss, 

detriment, or injury, 

whether to his person, 

property, or rights, 

through the unlawful act 

or omission or 

negligence of another.               

In criminal law 

procedures, if 

damages are 

awarded, the 

individual 

convicted must 

pay a sum of 

money to 

compensate the 

victim for the 

injury he did. 

7.      Dispute Konflik/ 

Perselisihan      

Black’s      Law 

Dictionary: 

A conflict or 

controversy; a conflict 

of claims or rights; an 

assertion of aright, 

claim, or demand on one 

After having a 

failed attempt in 

Mediation, PT. 

Indoguna Jaya 

intended to bring 

the dispute into 

court. 



 

 

side, met by contrary 

claims or allegations on 

the other.      

8. Dissenting 

Opinion 

Pendapat yang 

Berbeda 

Black’s      Law 

Dictionary: 

An opinion by one or 

more judges who 

disagree with the 

decision reached by the 

majority. Dissenting 

opinion is often 

shortened to dissent and 

is also termed minority 

opinion. 

In      the 

Constitutional 

Court verdict with 

the number of 

013-022/PUU-

IV/2006, the third 

judge issued a 

long dissenting 

opinion, 

explaining           

that those 3 

problematic     

articles are still 

relevant as     the 

president’s honor 

needs to be 

protected. 

9.          

.  

File Mengajukan Black’s      Law 

Dictionary: 

1. To put upon the 

flies, or deposit 

in the custody or 

among the 

records of a 

Mr. Bean decided 

to file a lawsuit in 

the District Court 

of South Jakarta 

after 

acknowledging 

that one party had 



 

 

court. 

2. “To file” a 

paper, on the 

part of a party, is 

to place it in the 

official custody 

of the clerk.  

3. “To file,” on the 

part of the clerk, 

is to indorse 

upon the paper 

the date of its 

reception, and 

retain it in his 

office, subject to 

inspection by 

whomever it 

may concern.       

failed to fulfill his 

contractual 

obligations. 

10.                Jurisdiction Keberlakuan 

Hukum 

Black’s      Law 

Dictionary: 

1. A government's 

general power to 

exercise 

authority over 

all persons and 

things within its 

territory; 

Terry is a 

foreigner that 

visits Indonesia 

for holiday. One 

day, he decides to 

steal a wallet. 

Terry’s action was 

caught by the 

owner and that 



 

 

especially a 

state's power to 

create interests 

that will be 

recognized 

under common-

law principles as 

valid in other 

states. 

2. A court's power 

to decide a case 

or issue a decree. 

person brought 

Terry to the police 

office. As      Terry 

is stealing in 

Indonesia, the 

Indonesian court 

has jurisdiction       

to further process 

the case.           

11.                Lawsuit Gugatan 

Hukum 

Black’s      Law 

Dictionary: 

To proceed against (an 

adversary) in a lawsuit; 

to sue. 

Effendi 

purposefully 

smashed Bianca’s 

glass for personal 

reasons. Bianca 

may file a lawsuit 

against Effendi in 

order to recover 

damages for his 

property that 

Effendi had 

purposefully 

destroyed.      

12.                Litigation Litigasi Black’s      Law 

Dictionary:  

After failing to 

reach a settlement 



 

 

The process of carrying 

on a lawsuit (the 

attorney advised his 

client to make a 

generous settlement 

offers in order to avoid 

litigation). 

in the Mediation 

process, the 

alleged victims 

have elected to 

pursue litigation.      

13.                Mediation Mediasi Black’s      Law 

Dictionary: 

1. A method of 

nonbinding dispute 

resolution 

involving a neutral 

third party who tries 

to help the 

disputing parties 

reach a mutually 

agreeable solution. 

2. In terms of 

International Law, 

Mediation is a 

process whereby a 

neutral country 

helps other 

countries peace 

fully resolve 

disputes between 

The process of 

Mediation in a 

divorce case will 

identify issues of 

the divorce, give 

legal information 

about the law, and 

help spouses 

develop options 

and communicate 

about potential 

agreements.      



 

 

them.  

14.                Plead Pleidoi Black’s      Law 

Dictionary: 

An accused person's 

formal response of 

"guilty," "not guilty," or 

"no contest" to a 

criminal charge. 

 

Oxford Law Dictionary: 

1. A formal 

statement in 

court by or on 

behalf of an 

accused person 

as a response to 

the charge made 

against him. 

2. A defendant's 

answer to a 

claimant's 

declaration in an 

action at 

common law. 

The defendant 

agreed to plead 

guilty for a lesser 

charge of 

manslaughter.      

15.                Power of 

Attorney 

Surat Kuasa Black’s      Law 

Dictionary: 

An instrument 

In order to be able 

to represent a 

client in court, a 



 

 

authorizing a person to 

act as the agent or 

attorney of the person 

granting it.       

lawyer must have 

a copy of a Power 

of Attorney 

(PoA). 

16.      Precedent Preseden/ 

Putusan 

Terdahulu 

Black’s Law 

Dictionary: 

1. An adjudged 

case or decision 

of a court of 

justice, 

considered as 

furnishing an 

example or 

authority for an 

identical or 

similar case 

afterwards 

arising or a 

similar question 

of law.  

2. A draught of a 

conveyance, 

settlement, will, 

pleading, bill, or 

other legal 

instrument, 

which is 

The judge's 

verdict on today’s 

case was based on 

a precedent 

established by an 

earlier decision. 



 

 

considered 

worthy to serve 

as a pattern for 

future 

instruments of 

the same nature. 

 

 

17.      Rights Hak Oxford Law Dictionary: 

1. Title to or an 

interest in any 

property. 

2. Any other 

interest or 

privilege 

recognized and 

protected by 

law. 

3. Freedom to 

exercise any 

power conferred 

by law. 

 

Black's      Law 

Dictionary: 

1. That which is 

proper under the 

Some of the basic 

rights that every 

human has 

according to the 

Universal 

Declaration of 

Human Rights 

(UDHR) is the 

right to live, 

freedom of 

speech, and right 

to join political 

actions. 



 

 

law, morality, or 

ethics (know 

right from 

wrong). 

2. Something that 

is due to a 

person by just 

claim, legal 

guarantee, or 

moral principle 

(the right of 

liberty). 

3. A power, 

privilege, or 

immunity 

secured to a 

person by law 

(the right to 

dispose of one's 

estate. 

4. A legally 

enforceable 

claim that 

another will do 

or will not do a 

given act; a 

recognized and 

protected 



 

 

interest the 

violation of 

which is a wrong 

(a breach of duty 

that infringes 

one's right).  

18. Testimony Keterangan 

Saksi 

Black’s Law 

Dictionary:  

Evidence of a witness; 

evidence given by a 

witness, under oath or 

affirmation; as 

distinguished from 

evidence derived from 

writings, and other 

sources. 

 

Cornell Law School: 

Testimony is oral or 

written evidence given 

by the witness under 

oath, affidavit, or 

deposition during a trial 

or other legal 

procedures 

In the court trial, 

both conflicting 

parties must give 

testimony      that 

states why they 

are there and what 

happened the day 

of the issue in 

question. 

19. Trial Pengadilan/ 

Persidangan 

Black’s      Law 

Dictionary: 

After Johnny filed 

a civil lawsuit 



 

 

A formal judicial 

examination of evidence 

and determination of 

legal claims in an 

adversary proceeding. 

 

Oxford Law Dictionary: 

The hearing of a civil or 

criminal case before a 

court of competent 

jurisdiction. Trials must, 

with rare exceptions, be 

held in public. At the 

trial all issues of law and 

fact arising in the case 

will be determined. 

against his ex-

wife, the court 

informed that the 

first trial for the 

case will take 

place on Monday, 

with the agenda of 

presenting an 

opening statement 

and giving a brief 

outline of the 

evidence that will 

be presented. 

20. Witness Saksi Oxford Law Dictionary:  

1. A person who 

observes the signing 

of a legal document 

in case it is 

subsequently 

necessary to verify 

the authenticity of 

the signature. He 

adds his own 

signature to the 

Today, both the 

Defendant and 

Prosecutors will 

bring a doctor as 

an expert witness 

in this case.      



 

 

document as a 

witness. Many legal 

documents are only 

valid if properly 

witnessed. 

2. A person who gives 

evidence. In court, 

witnesses are 

required either to 

give evidence on 

oath or to affirm that 

their evidence is 

true.  

  



 

 

2. Private Law Legal English Terms 

Private Law is a field of law that deals with aspects regarding the 

relationship between individuals that are of no direct concern to the state. In 

most countries, private law includes the law of property and trusts, family law, 

the law of contract, and the law of tort.4 Some of those countries are Dutch and 

Indonesia. But, there are some other countries that have different systems. For 

example, Japanese private law consists of the general terms, real rights or 

property rights, obligations law, law of family relations, and inheritance law.5 

Hence, this part will tackle the private law legal English terms that are used 

globally. 

No. Terminology Definition Explanation Example 

1. Agreement Perjanjian Black’s      Law Dictionary: 

1. A mutual 

understanding 

between two or more 

persons about their 

relative rights and 

duties regarding past 

or future 

performances; a 

manifestation of 

mutual assent by two 

or more persons. 

Putu wants to buy 

a house.      To 

buy the house, 

Putu and the 

house broker set 

an agreement that 

regulates payment 

of the house by 

the installment 

system in 12 

months. Then, 

both Putu and the 

house broker 

                                                        
4 Elizabeth A. Martin, ed.al., A Dictionary of Law (Oxford: Oxford University Press: 2006), hlm. 

382. 
5 ProfilPelajar.com, “Japan’s Law,” https://profilpelajar.com/Hukum_Jepang, accessed 4 

November 2022. 



 

 

2. The parties actually      

bargain as found in 

their language or by 

implication from 

other circumstances, 

including course of 

dealing, usage of 

trade, and course of 

performance. 

 

Cornell Law School: 

Agreement is a 

manifestation of the meeting 

of mind in common 

intention, and is made 

through offer and 

acceptance. 

agree to the 

clauses in the 

agreement. 

2. Annulment      Pembatalan       Black’s      Law Dictionary: 

1. Act of annulling;  

2. Act of making void 

retrospectively as well 

as prospectively. 

 

Cornell Law School: An 

Annulment is a legal 

procedure that voids a 

marriage and declares it null 

After finding out 

that her husband 

is still married to 

another woman, 

Reni filed for an 

annulment of 

marriage to the 

Religious Court 

of South Jakarta.      



 

 

from its inception. Unlike 

divorce, the effect of 

declaring a marriage void is 

retroactive, meaning that the 

marriage was void at the 

time it was entered into.           

3. Breach of 

Contract       

Wanprestasi      Oxford Dictionary of Law: 

An actual failure by a party 

to a contract to perform his 

obligations under that 

contract or an indication of 

his intention not to do so.      

 

Black's      Law Dictionary: 

A legal cause of action in 

which a binding agreement 

or bargained-for exchange is 

not honored by one or more 

of the parties to the contract 

by non-performance or 

interference with the other 

party's performance.               

Dodi established 

an agreement with 

Dodo whereas 

Dodo agreed to 

lend Dodi a 

certain amount of 

money. It has 

been a year over 

the agreed time to 

pay back Dodo’s 

loans. In this case, 

Dodi has 

breached the 

contract between 

them both.                                    

4.      Claim Tuntutan/ 

Gugatan      

Black's      Law Dictionary: 

1. A legal assertion; a 

legal demand; Taken 

by a person wanting 

compensation, 

Rangga recently 

bought a car and 

insured it for a 

certain amount to      

ASA Company.      



 

 

payment, or 

reimbursement for a 

loss under a 

contract, or an injury 

due to negligence.  

2. Amount a claimant 

demands. 

 

Cornell     Law School: 

A claim is a set of operative 

facts creating a right 

enforceable in court. The 

term claim is generally 

synonymous with the phrase 

cause of action, though 

some contexts prefer to use 

one of the terms over the 

other.       

After getting 

involved in a car 

crash, Rangga 

filed for a claim 

to the insurance 

company for 

coverage under 

the policy.  

5. Claimant Penggugat Black’s Law Dictionary: 

1. As used in escheat 

proceeding, persons 

interested in the 

estate as heirs. 

2.  A person who lays 

claim to property 

seized on a libel in 

rem, and is 

After winning the 

lawsuit, the 

claimant was 

rewarded money 

for the damages to 

her property 



 

 

authorized and 

admitted to defend 

the action. 

6. Heir Ahli Waris Oxford Dictionary of Law: 

Heir is someone entitled 

under the regulation to 

inherit the property owned 

by their ancestors that 

passed away 

 

Britannica Online 

Dictionary: 

Heir is someone that 

succeeds the property of 

those who passed away 

without a will or who is 

legally entitled to succeed 

the right of the descent or 

relationship.           

After passing 

away last month, 

those who are 

eligible to receive 

the wealth from 

Mr. Andi are his 

wife and his three 

sons, who are his 

heirs. 

7. Inheritance Pewarisan Oxford Law Dictionary: 

1. The devolution of 

property on the 

death of its owner, 

either according to 

the provisions of his 

will or under the 

rules that regulate 

Melvyn is a rich 

entrepreneur who 

has three children 

and a wife. One 

day, he got sick 

and passed away. 

The property and 

wealth that he has 



 

 

inheritance 

2. Property that a 

beneficiary receives 

from the estate of a 

deceased person. 

 

Black's      Law Dictionary: 

1. Property received 

from an ancestor 

under the laws of 

intestacy. 

Property that a person 

receives by bequest or 

devise. 

in his entire life 

will be given to 

his relatives, 

which is his wife 

and his three sons. 

The process of 

giving Melvin’s 

wealth to his 

relatives  is called 

inheritance. 

8. Respodent                 

  

Tergugat      Black’s      Law Dictionary: 

1. The party who 

makes an answer to 

a bill or other 

proceeding in 

chancery.  

2. The party who 

appeals against the 

judgment of au 

inferior court is 

termed the “ap- 

pellant;” and he who 

contends against the 

In the case of a 

divorce between 

Mr. and Mrs. 

Frank, the 

respondent 

contends that the 

parties never 

legally married or 

registered a 

domestic 

partnership.      



 

 

appeal, the 

“respondent.”  

3. The word also de- 

notes the person 

whom an ordinary 

petition in the court 

of chancery (or a 

libel in admiralty) is 

served, and who is, 

as it were, a 

defendant thereto. 

2. The terms “re- 

spondent” and “co-

respondent” are used 

in like manner iu 

proceedings in the 

divorce court.           

9. Tort Perbuatan 

Melawan 

Hukum 

Black’s      Law Dictionary: 

A civil wrong, other than a 

breach of contract, for 

which a remedy may be 

obtained, usually in the form 

of damages 

 

Oxford Law Dictionary: 

A wrongful act or omission 

for which damages can be 

Deni is driving his 

car to the office. 

When he is 

speeding, a 

motorcycle is 

trying to cross the 

road. Because 

Deni was in a 

hurry, he crashed 

the motorcycle.  



 

 

obtained in a civil court by 

the person wronged, other 

than a wrong that is only a 

breach of contract. The Law 

of tort is concerned with 

providing compensation for 

personal injury and property 

damage caused by 

negligence. 

 

Merriam-Webster 

Dictionary: 

4. A wrongful act other 

than a breach of 

contract for which 

relief may be 

obtained in the form 

of damages or an 

injunction. 

The motorcycle 

he crashed is 

broken.  The 

victim then files a 

tort claim against 

Deni to seek 

compensation for 

both material and 

immaterial losses 

caused by the 

accident..      

10. Will Surat wasiat/ 

Testamen      

1. Merriam-Webster 

Dictionary: 

2. A legal document 

that declares a 

person’s wishes 

regarding the 

disposal of his/her 

property or estate 

Mr. Adi, a 30 year 

old entrepreneur, 

has a best friend 

named Okta who 

always takes care 

of him. One day, 

Mr. Adi was 

diagnosed with 



 

 

after death. 

3. Oxford Dictionary 

of Law: 

A document which by a 

person that used to appoint      

executors to administer      

his estate after death and 

directs the manner in which 

is to be distributed to the 

beneficiaries he specifies.               

liver cancer. Adi 

wants to inherit 

his wealth from 

Okta. But      

because Okta isn’t 

blood-related to 

Adi, Adi must 

create a will to 

give the right of 

his properties to 

Okta.  

  



 

 

3. Criminal Law Legal English Terms 

Criminal law is a field of law that defines criminal offenses, regulates the 

apprehension, charging, trial of the suspected person, and fixes the penalties, 

and modes of treatment applicable to the convicted offenders.6 

No. Terminology Definition Explanation Example 

1. Accessory Pembantuan 

Tindak 

Pidana 

Cornell Law School: 

An accessory is someone 

who aided or contributed to 

the commission or 

concealment of a crime. An 

accessory does not need to 

have been actually or 

constructively present 

during the commission or 

concealment of the crime. 

There are two categories, 

accessory before-the-fact 

dan accessory after-the-fact.  

 

Oxford Law Dictionary: 

Accessory is someone who 

is a party to a crime that is 

actually committed by 

someone else. An accessory 

is the one who either 

After helping her 

boyfriend to 

escape from the 

Custody, Dinda is 

serving a 1 year 

sentence for being      

an accessory to a 

crime.      

                                                        
6 Britannica, “Criminal Law,” https://www.britannica.com/topic/criminal-law, diakses 27 Agustus 

2022. 



 

 

successfully incites 

someone to commit a crime 

or helps him/her to do so. 

The accessory is the subject 

to the same punishment and 

orders as the principal.  

 

Black's      Law Dictionary: 

A person who aids or 

contributes in the 

commission or concealment 

of a crime. An accessory is 

usually liable if only the 

crime is a felony. 

2. Accomplice Penyertaan Cornell Law School:  

An Accomplice is defined as 

a person who knowingly, 

voluntarily, or intentionally 

gives assistance to another 

in (or in some cases fails to 

prevent another from) the 

commission of a crime. An 

Accomplice is criminally 

liable to the same extent as 

the principal and typically 

present when the crime is 

committed. 

Tono and Andi 

are close friends. 

One day, both of 

them planned to 

steal the money 

inside the 

donation box in a 

mosque near 

Tono’s house. 

That night, both 

of them went out 

to the mosque. 

Then, Andi took 



 

 

 

Oxford Law Dictionary: 

Someone who is a party to a 

crime, either as a Principal 

or as an accessory. 

 

Black's      Law Dictionary: 

1. A person who is in 

any way involved 

with another 

commission of a 

crime, whether as a 

principal in the first 

or second degree or 

as an accessory; or 

2. A person who 

knowingly, 

voluntarily, and 

intentionally unites 

with the principal 

offender in 

committing a crime 

and thereby becomes 

punishable for it. 

the donation box 

while Tono 

waited outside to 

see if there was 

anyone who could 

potentially catch 

them. After Andi 

took the box, both 

of them ran away. 

In this case, Tono 

is the accomplice. 

3. Attempt      Percobaan 

Tindak 

Pidana 

Oxford Law Dictionary: 

Any act that is more than 

merely preparatory to the 

One day, Badrul 

wants to steal Mr. 

Ridwan’s 



 

 

intended commission of a 

crime; this act is itself a 

crime.  

           

television. He 

went to Mr. 

Ridwan’s house 

when Mr. Ridwan 

wasn’t there. 

When Badrul gets 

in and wants to 

bring Mr. 

Ridwan’s 

television with 

him, suddenly Mr. 

Ridwan goes back 

to his house 

because he forgot 

his wallet. Badrul 

wants to run away 

but he fails      and 

eventually got 

caught by Mr. 

Ridwan. In this 

case, the judge 

ruled that Badrul 

is guilty for      an 

attempt of 

stealing      Mr. 

Ridwan’s 

television. 



 

 

4. Indictment Dakwaan Black’s Law Dictionary: 

A written accusation of one 

or more persons of a crime 

or misdemeanor, presented 

to, and preferred upon oath 

or affirmation, by a grand 

jury legally convoked. 

 

Cornell Law School: 

An indictment formally 

charges a person with a 

criminal offense. The 

indictment enables a 

government prosecution of a 

suspected criminal actor for 

the offenses charged in the 

indictment. 

An arraignment 

date has not been 

set, but 

defendants 

charged by 

information, as 

opposed to the 

Prosecutor's 

indictment, 

usually intend to 

plead guilty. 

5. Investigation Penyidikan Black’s Law Dictionary: 

A term that means to 

examine and to look at 

carefully, discover the factor 

make a legal inquiry. 

 

Cornell School of Law: 

Investigation means the 

formal development of a 

factual record and the 

A few important 

facts emerged 

after the 

investigation, 

Police are about 

to reveal a few 

names of potential 

suspect in this 

crime. 



 

 

examination of that record 

leading to a decision not to 

make a finding of research 

misconduct or to a 

recommendation for a 

finding of research 

misconduct which may 

include a recommendation 

for other appropriate 

actions, including 

administrative actions. 

6. Juvenile       Pelaku 

Tindak 

Pidana di 

Bawah 

Umur 

Oxford Law Dictionary: 

Juvenile Offender is 

someone who is between 10 

- 17 years old that has 

committed crime(s). 

 

Indonesian Criminal Code: 

Indonesian Criminal Code 

doesn't define juvenile 

offenders clearly. But, 

Article 45 of the Indonesian 

Criminal Code regulates that 

someone, not older than 16 

years old and who 

committed crime(s) should 

be given back to their 

As a      present 

for his 17th 

birthday party, 

Dodo’s parents 

bought him a 

motorcycle. One 

day, Dodo caught 

his girlfriend 

cheating on 

another boy while 

he was riding his 

motorcycle. Out      

of jealousy, he 

crashed her 

girlfriend with his 

motorcycle and 



 

 

parents or the government 

without any punishment. So, 

from that article, we can 

define that Juvenile 

Offenders not older than 16 

years old that has committed 

crime(s). 

 

UU No. 11 Tahun 2012 

about Juvenile Trial System: 

In article 1 point 3, Juvenile 

Offender is described as 

someone who is aged 

between 12 years old and 18 

years old that has committed 

crime(s). 

caused Anna to 

become 

paralyzed. In this 

case     years old, 

Dodo     is 

therefore  

categorized as a 

juvenile offender. 

7. Preliminary 

Investigation 

Penyelidikan U.S. Department of Justice: 

The preliminary 

investigation is the police 

agency's first response to a 

report that a crime has 

occurred. As in every 

investigative effort, the 

primary objective of the 

preliminary investigation is 

to determine who committed 

Police reported 

that the 

preliminary 

investigation 

revealed that there 

are multiple 

perpetrators in 

this manslaughter 

case. 



 

 

the crime and to apprehend 

the offender. 

8. Recidives/ 

Repeat 

Offender 

Pelaku 

tindak 

pidana 

berulang 

Merriam-Webster 

Dictionary: 

Recidives or Repeat 

Offender is defined as 

someone who has 

committed the same crime 

more than once. 

 

Indonesian Criminal Code: 

Indonesian Criminal Code 

doesn’t define repeat 

offender. But, Indonesian 

Criminal Code in articles 

486, 487, and 488, someone 

who does the same crime 

that is regulated in the article 

stated in articles 486, 487, 

and 488, and the punishment 

received by that person will 

be added to one-third of the 

maximum sentence that 

person will get. From those 

articles, repeat offenders can 

be defined as someone who 

Three      months 

after being 

released for 

stealing, Andi got 

was caught once 

again           by the 

police for      

stealing a big 

amount of money. 

Ali is now being 

tried as a repeat            

offender. 



 

 

does the same crime more 

than once. 

9. Self-defense Pembelaan 

diri 

Black’s      Law Dictionary: 

The use of force to protect 

oneself, one's family, or 

one's property from a real or 

threatened attack. 

Generally, a person is 

justified in using a 

reasonable amount of force 

in self-defense if he or she 

reasonably believes that the 

danger of bodily harm is 

imminent and that force is 

necessary to avoid this 

danger. 

 

Oxford Law Dictionary: 

A defense at common law to 

charges of *offenses against 

the person (including 

homicide) when 

*reasonable force is used to 

defend oneself, or one’s 

family, or anyone else 

against attack or threatened 

attack.          

After realizing 

that her life is in 

danger, Mirna hit 

the man’s head 

with a stone out 

of self-defense.                                    



 

 

10.       Suspect 

    

Tersangka      Cornell Law School: 

A suspect is a person who is 

believed to have committed 

a crime, but has not yet been 

found guilty. 

      

           

Following an 

investigation, 

police were able 

to identify a 

suspect in the 

case of fraud, 

which cost the 

country up to $2 

million.            

 

 

  



 

 

4. International Law Legal English Terms 

According to the Oxford Dictionary of Law, International Law is the body 

of law that governs the interdependence of sovereign states and their rights and 

responsibilities to one another.7 

No. Terminology Definition Explanation Example 

1. Aggression Agresi Black’s      Law 

Dictionary: 

According to the General 

Assembly Resolution 

(3314) on the Definition 

of Aggression 1975, the 

use of armed force by one 

state against the 

sovereignty, territorial 

integrity, or political 

independence of another 

state or in any way 

inconsistent with the 

Charter of the United 

Nations.  

 

 

An example of 

aggression can be 

found in the recent 

tragedy of Ukraine 

that was attacked 

by Russia. In that 

attack, Russia 

does things such 

as bombardment, 

invasion, sending 

armed forces, etc. 

toward Ukraine. 

All forms of 

Russia’s action 

towards Ukraine 

that is being said 

before are called 

aggression. 

2. Amendment Amandemen Black’s      Law 

Dictionary: 

The Republic of 

Indonesia's 1945 

                                                        
7 Ibid., page. 260 



 

 

A formal revision or 

addition proposed or made 

to a statute, constitution, 

pleading, order, or other 

instrument; to be specific 

amendment can also be 

defined as a change made 

by addition, deletion, or 

correction; an alteration in 

wording. 

Constitution went 

under amendment      

four times in the 

span of 1999 until 

2002.  

3. Diplomacy Diplomasi Black’s      Law 

Dictionary: 

The art and practice of 

conducting negotiations 

between national/ 

international 

governments. 

The government 

avoided a war by 

successfully 

resolving the 

issues through 

diplomacy.      

4. Monism Monisme Oxford Law Dictionary: 

The theory that national 

and international law form 

part of one legal structure, 

in which international law 

is supreme. It is opposed 

to dualism, which holds 

that they are separate 

systems operating in 

Monism in 

Indonesia can be 

seen on Law 

Number 39 of 

1999 regarding 

Human Rights 

which states that 

Law in Indonesia 

concerning human 

rights will be 



 

 

different fields. 

 

directly subject 

and applied to 

international law 

without having to 

be transformed 

back into 

Indonesian law.       

5. Multilateralism Hubungan 

Multilateral 

Black’s      Law 

Dictionary: 

Involving more than two 

parties (a multilateral 

agreement). 

 

Collins English 

Dictionary: 

The practice or principle 

of nations or parties 

trading or forming 

agreements on a 

multilateral basis; the 

quality of being 

multilateral. 

Multilateralism 

can be seen in lots 

of organizations in 

the world, one of 

which is the 

World Trade 

Organization 

(“WTO”) which 

was created on a 

multilateral basis 

with the number 

of members 

reaching 164 

countries with the 

aim of liberalizing 

world trade. This 

multilateral 

relationship is a 

real form of 

multilateralism in 



 

 

terms of 

agreements, trade, 

and relations 

between countries 

in it. 

6. Ratification Ratifikasi Oxford Law Dictionary: 

The approval of a treaty, 

usually by the head of 

state (or by the head of 

state and legislature). This 

takes place when 

documents of ratification 

are either exchanged or 

deposited with a named 

depositary. Normally a 

treaty states expressly 

whether it will bind a 

party as soon as it is 

signed by that party's 

representative or whether 

it requires ratification. 

In the United 

Nations 

Convention on the 

Law of the Sea 

("UNCLOS"), an 

agreement about 

the law of the sea 

was born. To 

recognize and 

approve the law, 

Indonesia ratifies 

the agreement to 

declare that 

Indonesia agrees 

with the contents 

of the agreement. 

7. Recognition Pengakuan Oxford Law Dictionary: 

1. The process by which 

one state declares that 

another political 

entity fulfils the 

conditions of 

On March 22, 

1946, Egypt 

became the first 

country to 

recognize 

Indonesia's 



 

 

statehood  and that it 

is willing to deal with 

it as a member of the 

international 

community.  

2. Acceptance of a 

government as the 

legal representative of 

the state.  

independence and 

also recognized 

that Indonesia was 

a sovereign 

country.  

8. Sovereignty Kedaulatan Black’s      Law 

Dictionary: 

Supreme dominion, 

authority, or rule. 

 

Oxford Law Dictionary: 

Supreme authority in a 

state. In any state 

sovereignty is vested in 

the institution, person, or 

body having the ultimate 

authority to impose law on 

everyone else in the state 

and the power to alter any 

pre-existing law.  

In international law, it is 

an essential aspect of 

sovereignty that all states 

When colonized 

by the Dutch, 

Indonesia did not 

have sovereignty 

over its own 

country. However, 

when Indonesia 

declared its 

independence and 

the statement was 

recognized by 

other countries, 

Indonesia was 

born as a country 

that has full 

sovereignty over 

itself and can 

legally establish 



 

 

should have supreme 

control over their internal 

affairs, subject to the 

recognized limitations 

imposed by international 

law. These limitations 

include, in particular, the 

international law of 

human rights and the rules 

forbidding the use of 

force. However, no state 

or international 

organization may 

intervene in matters that 

fall within the domestic 

jurisdiction of another 

state. The concept of state 

sovereignty was outlined, 

among other things, in a 

declaration on Principles 

of International Law. 

diplomatic 

relations with 

other countries. 

9. Territory Teritorial Black’s      Law 

Dictionary: 

Geographical area 

included within a 

particular government's 

jurisdiction; the portion of 

The territorial 

sea border of 

Indonesia is 

determined by low 

tide's lowest 

coastline baseline. 



 

 

the earth's surface that is 

in a state's exclusive 

possession and control. 

The sketched line 

extends 12 miles 

out to the open 

sea. Indonesia has 

complete authority 

over the sea region 

covered by this 

line.  

10. Treaty Perjanjian Oxford Law Dictionary: 

An international 

agreement in writing 

between two states (a 

bilateral treaty) or a 

number of states (a 

multilateral treaty). Such 

agreements can also be 

known as conventions, 

pacts, protocols, final acts, 

arrangements, and general 

acts. Treaties are binding 

in international law and 

constitute the equivalent 

of the municipal-law 

contract, conveyance, or 

legislation. Some treaties 

create law only for those 

states that are parties to 

After approval has 

been granted 

under a state's own 

internal 

procedures, it will 

notify the other 

parties that they 

consent to be 

bound by the 

treaty.      



 

 

them, some codify pre-

existing customary 

international law, and 

some propound rules that 

eventually develop into 

customary international 

law, binding upon all 

states (e.g. the Genocide 

Convention). 
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I. Facts and Analysis 

Preface  

Since the late 20th century, changes to society that the internet and digitization have 

brought upon our lives have been accelerating, especially concerning the efficiency and 

effectiveness in communication, interaction, and labor.1 Digitization and the internet have 

become the key component in almost every aspect of life, especially in improving living 

standards across the world.2 In Indonesia itself, survey data concluded that internet users 

amount to 202,35 million people in 2021, or an equivalent  76,8% of the population.3 One 

of the most outstanding effects of digitization is its impact on the economy.  

The rise and flourishing of e-commerce platforms have significantly increased 

economic activities because e-commerce transactions are quite simple, they rely on 

shipping services and online marketplaces. In 2022, Indonesian retail e-commerce sales 

growth is the fastest in Asia, third only to the Philippines and India.4 Based on the Central 

Bank of Indonesia (BI) projection, Indonesian e-commerce transactions are estimated to 

 
1 Muhammad Rezky Ananda. “Pemanfaatan Media Baru untuk Efektivitas Komunikasi Pembelajaran Dalam 

Masa Wabah Covid-19.” Jurnal Komunikasi Universitas Garut,Vol.7 No.1  
2 Edmon Makarim. “Kerangka Kebijakan dan Reformasi Hukum untuk Kelancaran Perdagangan secara 

Elektronik (E-COMMERCE) di Indonesia.” Kerangka Kebijakan dan Reformasi Hukum untuk Kelancaran E-

Commerce, Makarim. page. 318 
3 Novina Putri Bestari. “76,8% Warga RI sudah Pakai Internet, Tapi banyak PR-nya.” 

https://www.cnbcindonesia.com/tech/20220120142249-37-309046/768-warga-ri-sudah-pakai-internet-tapi-banyak-

pr-

nya#:~:text=Jakarta%2C%20CNBC%20Indonesia%20%2D%20Pada%20Januari,semakin%20intensif%20dalam%2

0menggunakan%20internet,  accessed on April 1, 2022. 
4 Daniela Copola, “Fastest-growing retail e-commerce countries 2022,” 

https://www.statista.com/statistics/266064/revenue-growth-in-e-commerce-for-selected-countries/, accessed on 

March 23, 2022. 

https://www.cnbcindonesia.com/tech/20220120142249-37-309046/768-warga-ri-sudah-pakai-internet-tapi-banyak-pr-nya#:~:text=Jakarta%2C%20CNBC%20Indonesia%20%2D%20Pada%20Januari,semakin%20intensif%20dalam%20menggunakan%20internet
https://www.cnbcindonesia.com/tech/20220120142249-37-309046/768-warga-ri-sudah-pakai-internet-tapi-banyak-pr-nya#:~:text=Jakarta%2C%20CNBC%20Indonesia%20%2D%20Pada%20Januari,semakin%20intensif%20dalam%20menggunakan%20internet
https://www.cnbcindonesia.com/tech/20220120142249-37-309046/768-warga-ri-sudah-pakai-internet-tapi-banyak-pr-nya#:~:text=Jakarta%2C%20CNBC%20Indonesia%20%2D%20Pada%20Januari,semakin%20intensif%20dalam%20menggunakan%20internet
https://www.cnbcindonesia.com/tech/20220120142249-37-309046/768-warga-ri-sudah-pakai-internet-tapi-banyak-pr-nya#:~:text=Jakarta%2C%20CNBC%20Indonesia%20%2D%20Pada%20Januari,semakin%20intensif%20dalam%20menggunakan%20internet
https://www.statista.com/statistics/266064/revenue-growth-in-e-commerce-for-selected-countries/


 

 

reach Rp530 trillion ($37 billion) in 2022 alone, representing a 31,4% increase of year on 

year (yoy) value.5 A 2020 report by Momentum Works and Google also stated that the 

Indonesian e-commerce growth is higher than that in the US, with a gross merchandise 

value (GMV) reaching Rp458 trillion  ($32 billion).6 

While the rise of e-commerce may benefit economic growth, it poses a risk towards 

data privacy. The rapid growth of internet users can also mean an increase in cybercrimes, 

including attacking consumers’ personal data in e-commerce. In today's modern world, 

cybercrime is frequently committed through the use of phishing, which is the fraudulent 

acquisition of sensitive data such as bank account numbers via email or website by 

impersonating a solicitation7 and planting malware in the targeted device to steal data from 

the device.8 In short, these actions have resulted in data leaks, which cause individual harm 

by exposing personal information, including user’s personal identity.9 This sensitive data 

usually consists of full names, private photos, full ID numbers, electronic ID, and family 

cards, where such data are often submitted for the use of  e-commerce platforms.10 If these 

data are exposed, the population will be prone to surveillance, targeted advertisements, 

unconsented disclosure, identity theft, cyber abuse, stalking, and so forth.11 Based on the 

concerns above, Personal Data Protection regulations are crucial to address privacy and 

cybersecurity concerns. 

The Urgency for a Robust Personal Data Regulation 

 
5 Monavia Ayu Rizaty, “Transaksi E-Commerce Indonesia Diproyeksikan Capai Rp 403 Triliun pada 2021,” 

https://databoks.katadata.co.id/datapublish/2021/11/25/transaksi-e-commerce-indonesia-diproyeksikan-capai-rp-

403-triliun-pada-2021, accessed on March 6, 2022. 
6 Aditya Hadri Pratama, “Report: Ecommerce penetration in Indonesia higher than in the US, France,” 

https://www.techinasia.com/indonesia-ecommerce-40b-market, accessed on March 6, 2022. 
7 National Institute of Standards and Technology, “Phishing,” https://csrc.nist.gov/glossary/term/phishing,  

accessed on March 13, 2022. 
8 Ibid. 
9Kaspersky, “How Data Breaches Happen,” https://www.kaspersky.com/resource-center/definitions/data-

breach, accessed on March 6, 2022. 
10 Makarim, Edmon. Kompilasi Hukum Telematika, Jakarta. 
11Crown Prosecution Service, “Cyber / Online Crime | the Crown Prosecution Service,” www.cps.gov.uk, 

2017, https://www.cps.gov.uk/crime-info/cyber-online-crime.  

https://databoks.katadata.co.id/datapublish/2021/11/25/transaksi-e-commerce-indonesia-diproyeksikan-capai-rp-403-triliun-pada-2021
https://databoks.katadata.co.id/datapublish/2021/11/25/transaksi-e-commerce-indonesia-diproyeksikan-capai-rp-403-triliun-pada-2021
https://www.techinasia.com/indonesia-ecommerce-40b-market
https://csrc.nist.gov/glossary/term/phishing
https://www.kaspersky.com/resource-center/definitions/data-breach
https://www.kaspersky.com/resource-center/definitions/data-breach
https://www.cps.gov.uk/crime-info/cyber-online-crime
https://www.cps.gov.uk/crime-info/cyber-online-crime


 

 

 The many cases of privacy breaches that have happened in the past few years is 

proof that personal data protection must be an urgent matter, as the current regulations do 

not provide a sufficient legal basis for protection. As an example, around 2020, one of the 

biggest e-commerce companies in Indonesia, Tokopedia, was hacked, resulting in almost 

91 million pieces of data being leaked.12 The leaked personal information includes the 

users’ e-mail address, password, full name, and other sensitive personal information. In 

addition to this case, in a span of 2 years, major e-commerce companies such as Lazada's 

RedMart, Tokopedia, and Bukalapak have reportedly endured various hacking attacks, 

resulting in more than 105 million consumers’ data leaked, which contain aforementioned 

personal information.13 This presents a major threat to the privacy and digital wellbeing of 

all who use the internet.  

Various sources, both from academic literatures and applicable laws in Indonesia, 

have somewhat defined (or tried to define) the meaning of privacy. Samuel Warren and 

Louis Brandeis, authors of “The Right to Privacy”, stated that privacy is legal protection 

of human emotions. They wrote that ‘privacy is the right to enjoy life and the right to be 

left alone and this development of the law was inevitable and demanded legal 

recognition.’14 In the sphere of law, Prof. Abu Bakar Munir defined Privacy as “Privacy is 

our right to keep a domain around us, which includes all those things that are part of us, 

such as our body, home, thoughts, feelings, secrets and identity. The right to privact gives 

us the ability to choose which parts in this domain can be accessed by others, and to control 

the extent, manner and timing of the use of those parts we choose to disclose.”  

Within Indonesian Law, personal data is anything of one’s privacy and 

constitutional rights, mentioned in the 1945 Constitution of the Republic of Indonesia, 

 
12 Vina Fadhrotul. “Tokopedia Diretas, ini 3 Upaya Peretasan E-Commerce yang Pernah Terjadi.” 

https://www.kompas.com/tren/read/2020/05/03/162700365/tokopedia-diretas-ini-3-upaya-peretasan-e-commerce-

yang-pernah-terjadi?page=all, accessed on 23 of March 2022.  
13 Indiana Malia, “Sebelum BPJS Kesehatan, Ini 3 Kasus Kebocoran Data Konsumen E-commerce,” 

https://www.idntimes.com/business/economy/indianamalia/selain-bpjs-kesehatan-ini-3-kasus-kebocoran-data-

konsumen-e-commerce/3, accessed on March 6, 2022. 
14 Cate, F. H. Principles of Internet Privacy. Connecticut Law Review, 32(3), page 877–896.  

https://www.kompas.com/tren/read/2020/05/03/162700365/tokopedia-diretas-ini-3-upaya-peretasan-e-commerce-yang-pernah-terjadi?page=all
https://www.kompas.com/tren/read/2020/05/03/162700365/tokopedia-diretas-ini-3-upaya-peretasan-e-commerce-yang-pernah-terjadi?page=all
https://www.idntimes.com/business/economy/indianamalia/selain-bpjs-kesehatan-ini-3-kasus-kebocoran-data-konsumen-e-commerce/3
https://www.idntimes.com/business/economy/indianamalia/selain-bpjs-kesehatan-ini-3-kasus-kebocoran-data-konsumen-e-commerce/3


 

 

specifically in Article 28G Section (1),15 which states that the state ensures and protects its 

people in every single facet.16 In regards to the digitization that has been widespread, the 

definition of such protection should also translate into the protection of personal data 

submitted on the internet as a part of the right to privacy. Therefore, it is only appropriate 

that the protections that are apparent for personal data are extended to the sphere of 

personal data on the internet. 

 International organizations such as the Organisation for Economic Co-operation 

and Development (OECD) and the Asosiaction of South East Asian Nations (ASEAN) 

have put out guidelines on personal data protection, intended as a guide for legislative 

officials.17 The OECD Guidelines on the Protection of Privacy and Transborder Flows of 

Personal Data have outlined some key principles in the national aplication of personal data 

protection, which are: Collection Limitation Principle, Data Quality Principle, Purpose 

Specification Principle, Use Limitation principle, Security Safeguards Principle, Openness 

Principle, and Individual Participation Principle. Meanwhile, The ASEAN Framework on 

Personal Data Protection defines the seven key principles of Personal Data Protection, 

which are: Consent, Notification, and Purpose; Accuracy of Personal Data; Security 

Safeguards; Access and Correction; Transfers to Another Country or Territory; Retention; 

and Accountability.18 Both OECD and ASEAN frameworks aim to give transparency and 

accountability towards the collection and use of the data provided by the data subject to 

guarantee the safety and appropriate use of aforementioned data.  

From a Business and commercial perspective, the International Association of 

Privacy Professionals has laid out some best practices of Personal Data Protection, where 

privacy has to be guaranteed across all major sites and applications of the internet, to gain 

the trust of the consumer itself. To participate in e-commerce platforms, producers, 

 
15 Djafar, W. Big Data dan Pengumpulan Data Skala Besar di Indonesia: Pengantar untuk Memahami 

Tantangan Aktual Perlindungan Hak atas Privasi (Internet dan Hak Asasi Manusia) Jakarta. 
16 Ibid.  
17 Siti Yuniarti. “Perlindungan Hukum Data Pribadi di Indonesia.” Jurnal Becoss, Vol.1 No.1, page. 149. 
18 ASEAN, “ASEAN FRAMEWORK on PERSONAL DATA PROTECTION,” November 25, 2016, 

https://asean.org/wp-content/uploads/2012/05/10-ASEAN-Framework-on-PDP.pdf. 

https://asean.org/wp-content/uploads/2012/05/10-ASEAN-Framework-on-PDP.pdf


 

 

distributors, and consumers are required to state their sensitive personal data. When 

breached, it is extremely easy for legal battles and disputes to take form. This brings us to 

the newly enacted Personal Data Protection Bill. This PDP Bill will be beneficial to 

consumers, e-commerce platforms can be safer with this regulation. Just as in Warren and 

Brandeis’ book, this bill stated that privacy protection is a human right of which is a part 

of self-protection, and is in need of a legal foundation to ensure that one’s personal data is 

protected.19 The Personal Data Protection Bill is one step forward to the fulfillment of 

people’s rights, including the right to feel safe, comfortable and secure in the cyberspace. 

Legal Framework of Personal Data Protection before the PDP Bill 

Prior to the enactment of the PDP Bill, there were 32 different laws and regulations 

regarding personal data protection in Indonesia. Those 32 laws are scattered, with many 

overlapping.20 The main problem that is present prior to the PDP bill is the mentioning of 

the phrase “personal data” without a clear definition. Examples of this can be found in 

Article 21 of Law No. 39 of 1999 concerning Human Rights and Article 26 of Law No. 19 

of 2016 concerning Information and Electronic Transactions. The definition of personal 

data and its specification on which must be protected is, somehow, provided under the Law 

No. 23 of 2006 concerning Population Administration (“Law No. 23/2006”). However, the 

issue with using this definition is that it is intended for public administration, which relates 

to the state’s relationship with its people in terms of citizen registration, hence it is incorrect 

to use it in this context. In addition to the scattered definitions, many of such definitions 

does not clearly define what it is meant by personal data, and if so, does not wholly 

encapsules the context of “personal data” in modern context, such as in electronic 

transactions and cyberspace activities. 

Nevertheless, the Indonesian government has already made specific regulations 

regarding personal data protection in the context of electronic transactions. The 

 
19 Rosadi, SD. Cyber Law Aspek Data Privasi Menurut Hukum Internasional, Regional dan Nasional, Jakarta. 

2015. Page 23.  
20 Normand Edwind Elnizar, “Perlindungan Data Pribadi Tersebar di 32 UU, Indonesia Perlu Regulasi 

Khusus,” https://www.hukumonline.com/berita/a/perlindungan-data-pribadi-tersebar-di-32-uu--indonesia-perlu-

regulasi-khusus-lt5d1c3962e01a4, accessed on March 7, 2022. 

https://www.hukumonline.com/berita/a/perlindungan-data-pribadi-tersebar-di-32-uu--indonesia-perlu-regulasi-khusus-lt5d1c3962e01a4
https://www.hukumonline.com/berita/a/perlindungan-data-pribadi-tersebar-di-32-uu--indonesia-perlu-regulasi-khusus-lt5d1c3962e01a4


 

 

Government Regulation No. 71 of 2019 (“GR71/2019”) regulates the protection of 

personal data through its electronic systems operator (“PSE”), whereas the system operator 

must protect personal data and do the data processing and erasure as the data owner 

wishes.21 In addition to GR71/2019, the Communication and Informatics Ministerial 

Regulation No. 20 of 2016 ("MOCIR 20/2016”) elaborates and specifically regulates more 

about the protection of personal data protection, including protection of the obtaining, 

storing, and distribution of personal data.22  

Articles 58 and 59 of the Governmental Regulations No. 80 of 2019 concerning 

Trade in Electronic System also state that PSE must safeguard and protect personal data. 

Article 59 specifically states that the PSE must obtain, process, and store the data truthfully 

and legitimately from the user, with their consent.23  Meanwhile on the consumer side, the 

Consumers Protection Act of 1999 regulates various forms of consumers’ rights, one of 

which is the right to safety and protection when using a service, in this context.24 

Liability of e-commerce Platforms towards Data Leaks Prior to PDP Bill 

Another important aspect about the pre-PDP Bill regulations on personal data is 

concerning liabilities of electronic service providers, such as in the case of data leaks, data 

mismanagement and in the case of a system outage.  These regulations are scattered from 

general regulations (such as the IET bill) and government regulations.  

One of such regulation is Law No. 11 of 2008 on Electronic Information and 

Transactions (“UU ITE”). Under Article 15 of UU ITE, users may hold electronic service 

providers accountable.25  The provision applies the principle of presumption of liability as 

it places the burden of proof on PSEs, giving users the ability to hold these PSEs 

 
21 Indonesia, Government Regulation concerning Implementation of Electronic System, Law No. 71 of 2019, 

Art. 14, 15, and 16.  
22 Indonesia, Minister of Communication and Informatics, Ministry of Communication and Information 

Regulation concerning Personal Data Protection in Electronic System, Ministry of Communication and Information 

Regulation No. 20 of 2016, Art. 2.  
23 Indonesia, Government Regulation concerning Trade in Electronic System, Government Regulation No. 

80 of 2019, Art. 58 and 59.   
24 Indonesia, Consumers Protection Act, Law No. 8 of 1999, Art. 4.  
25 Indonesia, Electronic Information and Transactions Law, Law No. 11 of 2008, Art. 15. 



 

 

accountable.26 That being said, the main problem that arises is that the provisions 

mentioned above only regulate the basic principles of electronic system and electronic 

transaction and data management standards in vague and uncertain terms. This becomes an 

issue for the users in the existing status quo as the users’ rights in regards to their personal 

data protection isn’t regulated clearly. 

While such accountability may be unclear, PSEs have somewhat strict provisions 

on how they should manage their user’s data and secure their platform. This can be seen in 

the case of Government Regulation No. 71 of 2019 regarding Electronic System and 

Transaction Operations (PP 71/2019), which governs how PSEs conduct their services as 

governed under Article 4 of PP71/2019. In addition, PP 71/2019 regulates the minimum 

requirement of an electronic system, such as operators’ reliability in operating and keeping 

electronic documents. Moreover, Article 14 of the regulation regulates the management of 

personal data, including its collection and processing, with the main emphasis is on consent 

of the user in the acquiring, storing, and processing of the Data.  

Aside from PP71/2019, Governemnt Regulation No. 80 of 2019 concerning Trade 

in Electronic Systems (PP 80/2019) also regulates on how PSEs conduct the management 

of their customers’ data. Article 20 to Article 27 of PP 80/2019 regulates business players’ 

obligation on e-commerce platforms, including protecting the consumer’s rights. In the 

event of a data leak, if an indication of a personal data leak is found, PSEs as the personal 

data controller are obliged to report the issue to relevant institutions at the first 

opportunity27 and to provide written notice to its users regarding the failure of personal 

data protection.28 The users of such PSE shall be notified within 14 days since the 

 
26 Kementerian Hukum dan Hak Asasi Manusia Direktorat Jenderal Peraturan Perundang-Undangan, 

“Hukum Teknologi Informasi [Telematika],” http://ditjenpp.kemenkumham.go.id/index.php?option=com_content& 

view=article&id=665:tanggung-jawab-penyelenggara-sistem-elektronik-perbankan-dalam-kegiatan-transaksi-

elektronik-pasca-uu-no-11-tahun-2008&catid=107:hukum-teknologi-informasi&Itemid=187, accessed on March 25, 

2022. 
27 Indonesia, Government Regulation concerning Trade in Electronic System, Art. 24 para. 2. 
28 Indonesia, Government Regulation concerning Implementation of Electronic System, Government 

Regulation No. 71 of 2019, Art. 14 para. 5. 

http://ditjenpp.kemenkumham.go.id/index.php?option=com_content&view=article&id=665:tanggung-jawab-penyelenggara-sistem-elektronik-perbankan-dalam-kegiatan-transaksi-elektronik-pasca-uu-no-11-tahun-2008&catid=107:hukum-teknologi-informasi&Itemid=187
http://ditjenpp.kemenkumham.go.id/index.php?option=com_content&view=article&id=665:tanggung-jawab-penyelenggara-sistem-elektronik-perbankan-dalam-kegiatan-transaksi-elektronik-pasca-uu-no-11-tahun-2008&catid=107:hukum-teknologi-informasi&Itemid=187
http://ditjenpp.kemenkumham.go.id/index.php?option=com_content&view=article&id=665:tanggung-jawab-penyelenggara-sistem-elektronik-perbankan-dalam-kegiatan-transaksi-elektronik-pasca-uu-no-11-tahun-2008&catid=107:hukum-teknologi-informasi&Itemid=187


 

 

indication of a data leak is found.29 Along with that, the PSE must also provide a customer 

service that can be contacted by users regarding the loss they experience due to data leak 

in accordance with PP 80/2019. 

Specifically, Article 26 of MOCIR 20/2016 describes the Rights of the data owner, 

the confidentiality of his Personal Data; to be able to file a complaint in the context of 

resolving Personal Data disputes over the failure to protect the confidentiality of their 

Personal Data by Electronic System Operators to the Minister; to get access or the 

opportunity to change or update their Personal Data without disrupting the Personal Data 

management system, unless otherwise stipulated by the provisions of laws and regulations; 

get access or opportunity to obtain historical Personal Data that has been submitted to 

Electronic Operators as long as it is still in accordance with the provisions of laws and 

regulations; and request the destruction of Certain Individual Data belonging to him in the 

Electronic System managed by the Electronic System Operator, unless otherwise stipulated 

by the provisions of the laws and regulations.30 

While pre-PDP bill regulations have already mentioned liabilities of PSEs and how 

users can hold PSEs accountable, as explained previously, such regulations do not provide 

a comprehensive sanction in the case that such PSE fails to oblige their obligation as 

stipulated. 

Data Protection and Corporate Liability in E-Commerce after the PDP Bill 

The PDP Bill accommodates articles that mention personal data definition, personal 

data owners’ rights, personal data controller obligations, dispute resolutions, administrative 

sanctions, and criminal provisions. The right to personal data protection is at the core of 

the PDP Bill, as it is mention throughout Article 5 to Article 15 of the PDP Bill.31 These 

articles mainly covers the rights of data owners and the processing of personal data. 

 
29 Indonesia, Ministry of Communication and Information Regulation concerning Personal Data Protection 

in Electronic System, Art. 28. 
30 Indonesia, Minister of Communication and Informatics, Ministry of Communication and Information 

Regulation concerning Personal Data Protection in Electronic System, Ministry of Communication and Information 

Regulation No. 20 of 2016, Art. 26. 
31  Indonesia, Rancangan Undang-Undang Perlindungan Data Pribadi, Art. 5–15.  



 

 

Furthermore, the definition, types, and main principles of the processing of users’ data are 

now clearly regulated in Article 16 of the PDP Bill.32 In addition to the previous, the PDP 

Bill also empowers data owners, in this case consumers, through Article 12, where users 

are explicitly given the right to sue for compensation, PSEs that violate provisions of data 

protection, processing, and obtainment in the PDP Bill.33 The article empowers data 

owners, such as consumers of e-commerce platforms, to take legal action and receive 

appropriate compensations should their data is processed in a fashion that is contrary to the 

PDP Bill. As such  

As personal data controllers, e-commerce businesses also have obligations 

regarding the security and safety of users’ data. Some of the most impactful articles towards 

e-commerce are Article 40 to Article 45. Article 40 states that PSEs are obliged to stop the 

processing dan storing of users’ data within 72 hours of a rescinding of approval from the 

user, while Article 42 to Article 45 discusses the terms and conditions of the termination 

of processing (Article 42), removal and deletion of data (Article 43 and 44), and mandates 

the notification of removal and deletion to the user itself (Article 45). These provisions are 

more detailed compared to the current ministerial and governmental regulation regarding 

personal data protection, because these new regulation detail measures and the procedures 

that PSEs must undergo as well as time limit. 

One major innovation is the instatement of criminal penalties on violations of the 

provisions of the PDP Bill. These provisions threaten the perpetrator with up to 6 years in 

Prison and up to 5 billion Rupiah in fines as stated in Article 67. Such sanction may be 

increase to 6 years in prison when the perpetrator forges data. The principle of corporate 

liability is also implemented in this bill, as stated under Article 70. The article states that 

provisions of Article 67 and Article 68 regarding penalties towards individuals can be 

extended to corporations, where the fine of a violation is increased by 10-fold, to a fine up 

to 50 Rupiah billion. Additionally, Section 4 of Article 70 states that corporations can be 

 
32 Ibid, Art. 16. 
33 Ibid., Art. 12. 



 

sentenced to additional punishment in the form of confiscation of profits from criminal 

acts, freezing of a part or all business activities, forced compensation payment to effected 

parties, with the most severe penalties being revocation of license and dissolution of the 

corporation. In short, the PDP Bill introduces harsher sanctions towards corporations and 

individuals should they be found guilty in violating the PDP Bill, such as in the case of 

mismanagement and mishandling of personal data.  

However, there is are two major issue regarding the terminology of data protection 

in this law and aforementioned laws, firstly, where in Article 1 number 6 it is defined that 

“Personal Data Subjects are individuals to whom Personal Data is attached” meanwhile, 

Article 67 states that “Everyone who intentionally and unlawfully obtains or collects 

Personal Data that is not owned by him with the intention of benefiting himself or others 

which can result in damages or loss of Personal Data Subjects rights.” Specifically, the 

provisions “…that is not owned by him...” gives the implication that Personal Data is 

transferrable and subject to the regime of property law, even though it is stated that within 

this law itself that Personal Data is attached to Personal Data Subjects, this creates a 

situation where there is confusion regarding the nature of Personal Data itself. 

Secondly, regarding Cross Border Data Transfer as regulated in Article 56 Section 

(2) and (3) it is stated that “(2) In transferring Personal Data as referred to in paragraph 

(1), the Personal Data Controller must ensure that the country of domicile of the Personal 

Data Controller and/or Personal Data Processor who receives the transfer of Personal 

Data has a level of Personal Data Protection that is equal or higher than that regulated in 

this Law. (3) In the event that the provisions referred to in paragraph (2) are not fulfilled, 

the Personal Data Controller must ensure that there is adequate and binding Personal 

Data Protection.” These provisions may seem robust, but the term “…must ensure that the 

country of domicile of the Personal Data Controller … who receives the transfer of 

Personal Data has a level of Personal Data Protection that is equal or higher than that 

regulated in this Law” in section 2 and the term “…there is adequate and binding 



 

Personal Data Protection” in section 3 This term creates a legal quagmire of who  has the 

authority to be able to determine that the standard of the foreign country is equal or higher 

than the one regulated in this Law, is it the Personal Data Controller, the Government, or 

the foreign government? These are grey areas that, albeit technical, should not be left out 

in derivative regulations, because the underlying principles, characteristics, and governing 

authorities can only be regulated within a statutory regulation.  

II. Conclusion   

 Due to the development of technologies, change in our society and way of living 

are inevitable. Humans nowadays rely on technology in almost every activity that they do. 

One aspect that is affected significantly is the economy. The internet, which was originally 

made only for publishing information in a one-way service has turned into a more 

interactive platform to conduct economic activities, especially trade.  E-commerce 

provides convenience when it comes to market activity. Sellers can promote their products 

in a wider scope and increase the number of prospective buyers. Buyers can find what they 

want in the market easily. With e-commerce, people can execute economic activity 

whenever and wherever they want just with their gadgets and the internet. Despite the 

convenience and benefits provided by e-commerce, they also bring new problems.   

The rise of e-commerce makes personal data that was previously hard to obtain, 

now has become very easy to acquire. People must give their personal data to e-commerce 

platforms which include names, phone numbers, addresses, or even debit or credit cards to 

make use of the service they provide. This eventually leads to a much bigger problem, 

namely the obligation to assure that every consumer has equal rights to personal data 

protection. Thus, the regulation of personal data protection is urgently needed.  

Previously, regulations that govern personal data protection in Indonesia were 

scattered and overlapping in enforcement and scope. This lack of legal unity regarding 

personal data protection makes many cases of misuse of personal data because of data 

leaks. In order to accommodate global interests and to guard national e-commerce, and 



 

economic interests, a regulation in the statutory level is urgently needed to be registered to 

certify the feasibility of electronic systems.   

Even though  there still area are two major issues regarding the terminology of data 

protection in this law and aforementioned laws and regarding cross border data transfers, 

of which the former gives the implication that Personal Data is transferrable and subject to 

the regime of property law, even though it is stated that within this law itself that Personal 

Data is attached to Personal Data Subjects, and of which the latter creates a legal quagmire 

of who has the authority to be able to determine that the standard of the foreign country is 

equal or higher than the one regulated in this Law. The Personal Data Protection Bill in 

Indonesia is much needed so that digital technology development, e-commerce in this case, 

especially when talking about the rights and obligations of users, businesses and problems 

can be minimized. The issuance of a personal data protection bill is needed to ensure that 

the civilians' rights are protected. It now exists as lex specialis legislation which is the 

primary legislative instrument that specifically regulates the protection of personal data. Its 

nature means that it precedes all provisions of derivative regulations that previously existed 

and applied. This situation raises legal certainty for both business people and the 

community because it explains and regulates the rights and obligations of each party. 

 

III. Suggestions 

Firstly, Provisions of Article 56 regarding Criminal Provisions and Article 67 

regarding Cross-Border Data Transfer should be revisited, rephrased, and revised 

especially provisions regarding the implementation of criminal provisions in courts and 

regarding the entity which has the authority to be able to determine that the standard of the 

foreign country is equal or higher, of which when these two issues are settled, then a more 

concreate legal certainty is achived. 

 Secondly, The PDP Bill while regulating regulates personal data protection, while 

it strengthens users' rights to their data in e-commerce usage and e-commerce businesses 



 

to the ownership of their users' data, has many provisions that need further explanation in 

derivation legislation. One major part is regarding the Personal Data Protection agency and 

its powers. The deriving legislations will have to be scrutinized and awaited to see the 

potential consequences to users and also businesses.   

Thirdly, e-commerce platforms must strictly comply with current and future 

government regulations regarding the operation of electronic systems and transactions, in 

which its policy e-commerce operators are not only responsible to notify e-commerce 

users, but also notifying them regarding further losses and countermeasures to their users.  
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I. Facts and Analysis 

Preface 

Currently, Indonesia is the world’s 10th largest economy in terms of purchasing 

power parity.1 Although its economy has been affected by the pandemic, Indonesia went 

from an upper-middle income to a lower-middle income status as of July 2021.2 However, 

the development of digital technology has brought various new opportunities to start 

business. Currently, there are over 62 million Small and Medium-sized Enterprises 

(“SME”) in Indonesia, this is equivalent to one SME for every 5 Indonesians.3 It is essential 

to develop the small businesses into bigger ones to support Indonesia economic 

development. 

Large number of SMEs will certainly have a tremendous impact on the Indonesian 

economy. These SMEs have the option to choose from various means to operate 

effectively, this might include using Intellectual Property Rights (“IPR”) as their medium. 

Most SMEs do not realize how IPR would bring benefits to their business assets. Every 

product resulting from business, applied technology, design of each product, trademark 

application, or brand service for product marketing are all related to IPR.4 IPRs that could 

 
1 The World Bank, “The World Bank In Indonesia,” 

https://www.worldbank.org/en/country/indonesia/overview#1, accessed on 6 November 2022. 
2 Ibid. 
3 Tirta, Arip and Prasanti W. Sarli, “Indonesia's SMEs hold the key to growth. How can they scale up?,” 

https://www.weforum.org/agenda/2021/09/how-can-indonesian-smes-scale-up/, accessed on 6 November 2022. 
4 Winaya, Aris, Maftuchah, Sofyan Arief, “The Opportunity of Intellectual Property  On Small and Medium-

Scale Enterprises  in Malang Raya Region,” Advances in Economics, Business and Management Research (AEBMR) 

Vol. 35, pg. 1-8. 

https://www.worldbank.org/en/country/indonesia/overview#1
https://www.weforum.org/agenda/2021/09/how-can-indonesian-smes-scale-up/


 

 

be used by SMEs are copyrights, brand rights, industrial design rights, and trade secrets.5 

Application of IPRs to SMEs can certainly create a better and safer atmosphere to grow 

and develop passions to create in the field of science, art, and literature such as preventing 

unfair business competition.6 Other than that, the use of IPR by SMEs can minimize  

business  efforts, deviations,  or  violations  committed  by  irresponsible  people. 

 

What is Intellectual Property? 

Intellectual Property Rights or IPR is defined as legal rights given by the 

government to creators or inventors for their findings that have commercial value either 

directly automatically or through registration.7 These legal rights refer to an exclusive right 

given to the inventor or creator to protect their invention or creation for a certain period of 

time.8 Intellectual Property refers broadly to what the human mind has created and it is 

extremely broad that it branches to copyrights, patents, moral rights, trademarks, and trade 

secrets as the IPRs that can be financially beneficial.9  

Copyright protects creative works like computer code, photographs, artwork, and 

text. It protects the expression of an idea, but not the idea itself. Although, moral rights are 

related to copyright. Taking a few steps back, it is important to understand that copyright 

provides protection to its holder that is further divided into the protection on economic and 

moral rights. Economic rights are rights to earn economic benefits of works and products 

 
5 Manurung, Edison Hatoguan and Ina Heliany, “Forms Of Legal Protection Against Indonesian MSMEs In 

The Field Of Intellectual Property Rights,” International Journal of Economy, Education and Entrepreneurship Vol.1, 

No. 1 (April 2021), pg. 1-11. 
6 Ibid. 
7 Chandra Nath Saha and Sanjib Bhattachraya, “Intellectual property rights: An overview and implications 

in pharmaceutical industry”, Journal of Advanced Pharmaceutical Technology & Research, Vol. 2 No. 2 (Apr-June 

2012), pg. 89-93. 
8 Singh R., “Law relating to intellectual property (A complete comprehensive material on intellectual 

property covering acts, rules, conventions, treaties, agreements, case-Law and much more)”, Vol. 1. New Delhi: 

Universal Law Publishing Co. Pvt. Ltd (2004). 
9 World Intellectual Property Organization, “Understanding Industrial Property”, 

https://www.wipo.int/edocs/pubdocs/en/wipo_pub_895_2016.pdf, accessed on October 13th, 2022 

https://www.wipo.int/edocs/pubdocs/en/wipo_pub_895_2016.pdf


 

 

of related rights.10 Whereas, moral rights are rights that are attached to the creator or 

executor and cannot be removed or deleted without any reason, even if the copyright or 

related rights has been transferred.11 Unlike the economy rights, moral rights are not 

transferable so it makes the author rights to be identified as an author and that the work 

will not be used in a way that negatively affects the reputation of the creator.  

Another form of IPRs are trademarks which offer protection for your branding, as 

they serve as an indication of the source and quality of the goods or services. Next, a patent 

which stops others from making your invention for the next 20 years unless they agree to 

pay a royalty. Lastly, trade secrets, which is secret information that is related to economical 

business.12 These many branches of IPRs make the regulations that govern them must also 

be divided into more specific ones, such as Law of Copyrights, Law of Patent, Law of 

Trademarks, and Law of Trade Secret. 

IPRs are intangible assets, meaning that they do not present any physical form. 

Intangible assets have commercial value but are not in a form eligible for traditional 

intellectual property law protection.13 For example, while computer programs and music 

recordings can be characterized as intellectual property, as they are protected under the 

traditional intellectual property law rights, databases and other factual compilations which 

are intangible assets.14 Consequently, the enactment of Government Regulation Number 

24 of 2022 regarding the Implementation of Law Number 24 of 2019 on the Creative 

Economy (“PP No. 24/2019”) has sparked public interest pertaining to the topic of IPRs.  

The enactment of Law Number 24 of 2019 is initially driven by several reasons. 

First, there has yet a legal framework with a comprehensive, futuristic essence that can be 

 
10 Hendra Tanu Atmadja, “The Concept of Economic Rights and Moral Rights of Authors According to Civil 

Law and Common Law Systems,” LAW JOURNAL. No. 23 Vol. 10 (May 2003), pg. 153 -168. 
11 Ibid. 
12 Harrison Pensa, “5 Common Types of Intellectual Property”, https://hptechlaw.com/blog/2021/9/13/types-

of-intellectual-property, accessed on October 13th, 2022. 
13 Jeffrey H. Matsuura, “An Overview of Intellectual Property and Intangible Asset Valuation Models,” 

Research Management Review Vo. 14 No. 1 (2004), pg. 33-42. 
14 Ibid. 

https://hptechlaw.com/blog/2021/9/13/types-of-intellectual-property
https://hptechlaw.com/blog/2021/9/13/types-of-intellectual-property


 

 

used as a state of the art, or an icon or landmark.15 Second, Indonesia has potential creative 

people, but they have not been optimally developed.16 Third, Indonesia as a country, 

through creative people and producers of creative economy products, needs to conduct 

international relations to carry out international trade transactions for creative economy 

products because it is believed to be a great opportunity for Indonesia’s national creative 

industry.17 Following the issuance of PP No. 24/2022, which may provide benefits to 

creative economy actors, it is therefore important for one to understand all of the rights that 

are regulated and protected by law. 

 

How IPRs Work as Collateral 

Every bank in Indonesia has different process of giving loans, this includes –but 

not limited to–the payment plan and cost of interest. The financial status and the amount 

of loan that a debtor put offer also play a major role in considering how much money can 

be lent from the lender and also the length of the plan that will be taken by the debtor. 

Further, the document needed varies from paycheck and bank statements as the debtor 

needs to evaluate the documents to consider the loan that will be lent to the debtor.18 When 

a debt occurs, the parties involved are obliged to make a contract which usually must 

contain the debtor’s promises of repayment on the debt to the lender. The clause will also 

ensure that if the debtor fails to perform their responsibilities, the object acting as a debt 

guarantee will cover the debt. Essentially, these object can be in the form of bank guarantee, 

unilateral contract of commercial credit, letter of credit, absolute performance bonds, bid 

bond, warranty bond, retrospective guarantee, prospective guarantee, specific guarantee, 

continuing guarantee, personal guarantee, validity guarantee, and/or warranties.19  These 

 
15 ITU, “Intellectual Property Rights (IPRs),” https://www.itu.int/en/ITU-T/ipr/Pages/default.aspx, accessed 

on August 11th, 2022. 
16 Komite III - DPD RI, “Academic Text: Bill on Creative Economy,” pg. 1-88. 
17 Ibid. 
18 Justin Prithcard, ”How to Get a Bank Loan,” https://www.thebalancemoney.com/how-to-get-a-loan-

315510, accessed on September 11th, 2022. 
19 UpCounsel, “Types of Guarantee in Business Law,” https://www.upcounsel.com/types-of-guarantee-in-

business-law#different-types-of-guarantee, accessed on August 10th, 2022. 
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examples can be categorized as a tangible assets one might raises the question on how IPRs 

would perform as a debt guarantee in Indonesia.  

Article 1 Paragraph 4 of PP No. 24/2022 stipulates that Intellectual Property could 

be an object of debt guarantee for creative economy business actors. The term ‘debt 

guarantee’ itself can be defined as a financial backstop offered by a lending institution 

which ensures that the liabilities of a debtor will be met, where it acts as a guarantee when 

the debtor fails to settle the debt.20 In accordance to the regulation, IPRs that could perform 

as debt guarantee must have business on the creative economy system complimented with 

certificate on registering the intellectual property, agreement regarding intellectual 

property, as well as a funding proposal.21 IPRs, which now could be the object of debt 

guarantee, are essentially being used of its economic rights that protect creations and/or 

inventions resulting from intellectual activity in the industrial, scientific, literary or artistic 

fields as a guarantee of liability.22  

 Activities of providing credit or financing is entirely the authority of the bank based 

on the results of the assessment of the prospective debtor. As for the collateral or guarantee 

in the provision of funds, either in the form of credit or financing, it is optional depending 

on the bank's risk assesment for the scheme and the type of credit as well as the capacity 

of the prospective debtor.23 One thing that usually exists in a bank's risk acceptance criteria 

is business prospects and the capacity to pay potential debtors.24 As per August 2014, 

Central Bank of Indonesia (BI) recorded that only 17.4% credit (IDR 115.4 trillion) was 

 
20 Mitchell Grant, “What is A Bank Guarantee? How They Work, Types, and Example”, 

https://www.investopedia.com/terms/b/bankguarantee.asp, accessed on October 13th, 2022. 
21 Muhammad Choirul Anwar, “Intellectual Property could be used as Collateral for Debt, This is the 

Regulation,” https://money.kompas.com/read/2022/07/19/142646726/kekayaan-intelektual-bisa-dijadikan-jaminan-

utang-ini-aturannya?page=all, accessed on September 11th, 2022. 
22 ITU, “Intellectual Property Rights (IPRs),” https://www.itu.int/en/ITU-T/ipr/Pages/default.aspx, accessed 

on August 11th, 2022. 
23 Editorial Team, “After Concerning Citayam Fashion Week A La Bonge Cs, HAKI Is Widely Discussed 

As A Bank Credit Guarantee! Here's The OJK's Explanation”, https://voi.id/en/economy/194201/after-concerning-

citayam-fashion-week-a-la-bonge-cs-haki-is-widely-discussed-as-a-bank-credit-guarantee-heres-the-ojks-

explanation, accessed on October 13th, 2022. 
24 Maizal Walfajri, “OJK Evaluates the Feasibility of Intellectual Property as Collateral for Debt,” 

https://adcolaw.com/blog/intellectual-property-object-for-debt-guarantee/, accessed on August 13th, 2022. 
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disbursed to the creative industry sector.25 This number indicates that the lending 

distribution to the Indonesian creative industry is unfortunately still relatively low.  

The promotion of IPRs in creative economic fields includes creative industries that 

is suitable for Indonesia’s conditions, which has rich and diverse cultures and a great deal 

of creative human resources.26 Through it, we can learn that protecting the rights of IP are 

essential to support and give protection to creative industries in Indonesia. Furthermore, 

ever since the issuance of Presidential Instruction No. 6 of 2009 on the development of the 

creative economy, the government shows that the idea of developing the creative economy 

of Indonesia has been taken up with full force.27 The idea of a creative economy is worth 

mentioning here as the creative industry is dominated by SMEs which need financial 

assistance to start up and run their business.  

Through the enactment of Government Regulations Number 24 of 2022 regarding 

the Implementation of Law Number 24 of 2019 on the Creative Economy, the creative 

industry in Indonesia is getting a new milestone. The regulation itself performs as the 

derivative regulation of Law Number 24 of 2019, as it needs further internal mechanisms 

to be applicable and giving assurance for creative economy business actors. The new 

regulation also stipulates the requirements that need to be fulfilled by the creative economy 

business actors to establish the conditions and forms where intellectual property rights 

could be an object of debt guarantee.28  

Although it is a relatively new idea in Indonesia, some countries have used IPRs as 

loan collateral earlier, such as China, Malaysia, and India. In 2008, the government of 

China through the State Intellectual Property Office (SIPO) launched the pilot IPRs pledge 

 
25 Muhammad Khamdi, “BI: Kredit Untuk Industri Kreatif Sangat Kecil”, 

https://finansial.bisnis.com/read/20141125/90/275382/bi-kredit-untuk-industri-kreatif-sangat-kecil, accessed on 

August 13th, 2022. 
26 Sinaga, “Utilization of Intellectual Property Rights by Indonesian Small and Medium Enterprises”, pg. 

196. 
27 Indonesia, Presidential Instruction No. 6 of 2009 on the Development of the Creative Economy, 2009. 
28 ADCO Law, “Intellectual Property: Object for Debt Guarantee?,” https://adcolaw.com/blog/intellectual-

property-object-for-debt-guarantee/, accessed on August 15th, 2022. 
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financing project, which uses patents as loan collateral.29 Another example is Malaysia, 

which allocated a budget of RM 200 million to Malaysia Debts Ventures BhD (MDV) for 

developing the Intellectual Property (“IP”) financing fund scheme with IPRs in 2013. 

Under this scheme, the government of Malaysia provides 2 per cent interest rate subsidy 

and guarantee of 50 per cent through the Credit Guarantee Corp.30 Furthermore, IPRs play 

an important role for the success of the Indian startup ecosystem cannot be denied. A 

significant number of Indian startups own at least one IP asset.31 India currently occupies 

the 5th position in trademark registration, 6th in patent registration, and 11th in industrial 

design registration. Total patent applications in India have grown from 3,024 in 1980 to 

53,627 in 2019, a compound annual growth rate (CAGR) of 7.7%, aided by increased IPR 

awareness across sectors and robust government policies.32 Similarly, the number of 

‘industrial design’ registrations has grown from 1,033 in 1980 to 13,723 in 2019, a CAGR 

of 6.9%.33 At the same time, trademark registrations reached 367,764 in 2019 from 14,397 

in 1980.34 These countries might or might not have set  the Indonesian Government to use 

IPRs as loan collateral in the country. 

 

Advantages and Disadvantages of IPRs as Collateral 

Practically, IPRs have several advantages and disadvantages for companies in 

terms of financial transactions.35 The advantage of IPRs is that it opens the credit market 

 
29 SIPO, Brief on Intellectual Property Development in China, IPSDM 2014, Tokyo, Japan. 
30 BUDGET 2013: Venture Company MDV to Launch Intellectual Property Fund for SMEs 
31 Bibekananda Panda and Sara Joy, Intellectual Property Rights-based Debt Financing to Startups: Need for 

a Changing Role of Indian Banks, Sage Journals 2021, Volume 46, Issue 3, 

https://journals.sagepub.com/doi/full/10.1177/02560909211041817#fig2-02560909211041817, accessed on October 

27th, 2022 
32 World Intellectual Property Indicators 2020, “Year Wise Number of Intellectual Property Fillings in 

Indonesia”, https://journals.sagepub.com/doi/full/10.1177/02560909211041817#fig2-02560909211041817, accessed 

on October 27th, 2022. 
33 Ibid. 
34 Ibid. 
35 Jason Jackson, “What Is Intellectual Property (IP) Financing And Why You Should Know?”,, 

https://www.forbes.com/sites/forbesfinancecouncil/2022/01/31/what-is-intellectual-property-ip-financing-and-why-

you-should-know/?sh=310624d141c1, accessed on October 29th, 2022. 
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for services businesses needing asset-based financing. Furthermore, under a credit 

enhancement structure, IPRs financing may attract lenders by lowering the borrower’s risk 

profile if the IPRs is transferred to a special purpose. Companies may also be able to 

restructure high cost debt, address liquidity events and prevent equity dilution by utilizing 

IPRs financing facilities with attractive terms. However, due to its uniqueness, IPRs 

finance is often a more expensive alternative than conventional financing options. IP assets 

are considered valuable based on the secondary market demand. Despite that, lenders may 

find it challenging to establish potential suitors of defaulted IP debt for genuinely 

innovative IPRs. 

PP No. 24/2022, the types of IPRs regulated in the regulation also only covers 

copyrights and patents. The value of IPRs is often seen as ‘speculative’ as some of it forms 

are active in generating revenue, which will make it easier to define its value compared to 

some passive IPRs. The value of active IPRs, like trademarks, are also inconsistent as it 

depends on the company value. There is therefore a need to have a more in-depth regulation 

regarding the scheme of using IPRs as debt guarantee as the current regulation is still seem 

unable to be fully applicable in Indonesia.  

It is still a long way in order for the IPRs to be able to be optimally used as collateral 

of debt in Indonesia. The enactment of Government Regulations Number 24 of 2022 

regarding the Implementation of Law Number 24 of 2019 on the Creative Economy still 

unfortunately have yet to accommodate the needs for the IPRs to be set as debt guarantee 

in Indonesia as the current IPRs system in the secondary market is still not strong enough 

and the mechanism for determining the valuation of an IPR is still limited. On the other 

side, banks also needs to understand the value of the credit collateral.36 The role of the 

government and all related parties is still very much needed to address the issue by creating 

 
36Muhammad Choirul Anwar, Op. cit. 



 

 

further regulation regarding the execution and objects that are involved in the execution 

later on. In order to further develop the creative economy industry in Indonesia, a more in-

depth regulation regarding this issue must become our main concern. 

 

Differentiation from Other Objects as Collateral 

 Law No. 42 of 1999 on Fiduciary Guarantee defines fiduciary guarantee as a 

guarantee for movable objects, both tangible or intangible and immovable objects, 

especially buildings that cannot be encumbered with Mortgage Rights as referred to in the 

Law Number 4 of 1996 concerning Mortgage Rights that remain in the control of the 

Fiduciary Giver, as collateral for the repayment of certain debts, which give priority to the 

fiduciary recipient other creditors.37 According to this explanation, it can be analysed that 

fiduciary guarantee is basically a very different form of debt guarantee compared to IPRs. 

It focuses more on guaranteeing moveable objects, tangible or intangible. However, overall 

it still has the same purpose. 

Based on Law No. 28 of 2014, copyright is creator's exclusive right that arises 

automatically based on a declarative principle after a creation is made in a tangible form 

without reducing restrictions in accordance with statutory provisions.38 It is also written in 

the law, that in Chapter 16 Paragraph 3, copyright can be used as a fiduciary guarantee. 

Copyright is an intangible movable object and has economic value that can be used as 

collateral objects.39 Copyright being regulated as an object of fiduciary guarantee means 

there is an acknowledgment that copyright has economic value that can be used as debt 

payment.40 The economic value depends on the reputation owned by the copyright, the 

 
37 Indonesia, Undang-Undang Jaminan Fidusia, UU No. 42 Tahun 1999, LN No. 168, TLN No. 3889, Art. 

1. 
38 Indonesia, Undang-Undang Hak Cipta, UU No. 28 Tahun 2014, LN No. 266, TLN No. 5599, Art. 1.  
39 Ida Bagus Anindya Jaya Keniten, I Wayan Wiryawan, I Nyoman Bagiastra, “Hak Kekayaan Intelektual 

sebagai Jaminan Fidusia,” Kertha Semaya Vol. 5 No. 2 (2017), pg. 2. 
40 Widya Marthauli Handayani, “Keberlakuan Hukum Hak Cipta sebagai Objek Jaminan Fidusia 

Berdasarkan Undang-Undang Nomor 28 Tahun 2014 Tentang Hak Cipta,” Jurnal LEGISLASI INDONESIA Vol. 16 

No. 2 (Juni 2019), pg. 222. 



 

 

better the reputation the higher the economic value.41 Therefore, it depends on the 

economic value. In order for a copyright to be accepted as an object of debt guarantee, the 

copyright must be qualified with other disciplines, namely by using relevant economic 

theories, such as value in use and exchange value according to Herman H. Gossen.42 

Furthermore, as was said before, a patent is one of the IPR’s that exists in the 

financial world. A patent is an exclusive right granted by the state to an inventor for his 

invention in the field of technology, which for a given period to the invention alone or to 

give permission to others to implement them.43 As regulated by Law No. 13 of 2016 and 

Law No. 42 of 1999, patents can be used as a debt guarantee. It regulates intangible objects 

as a result of human thought and the object of ownership which is a movable object that 

could be transferred to another party so that it can be used as a fiduciary guarantee. In order 

to become an object of fiduciary guarantee, patent rights must have been registered.44 

However, in practice, the implementation of using a patent as a fiduciary guarantee in 

Indonesia is not optimal– this happened since all banks in Indonesia does not have an 

assessment team capable of determining the economic value of patent rights.45 Therefore, 

the law that regulates the implementation of patent right as fiduciary guarantee needs to be 

improved. 

 

II. Conclusion 

IPR, such as copyright and patent, has quality economic value. Having regulations 

that allows them to be used as guarantee objects would really help the economic actors to 

lend an amount of money from financial institutions, especially for SMEs that has an 

important role in increasing the Gross Domestic Income (“GDI”) in Indonesia.46 On a 

 
41Ibid. 
42 Ibid. 
43 Niru Anita Sinaga, Tiberius Zaluchu, “Tinjauan Yuridis Tentang Perlindungan Hak Kekayaan Intelektual 

di Bidang Paten,” (May 2016), pg. 90. 
44 Mursalin, Kadriah, “Judicial Review of Patent Rights As A Fidusian Guarantee Object,” JIM Bidang 

Hukum Keperdataan: Vol. 5 No. 1 (February 2021), pg. 46. 
45 Ibid. 
46 Ibid.  



 

 

broader picture, there is no doubt that by optimizing the use of intellectual property as 

collateral for debt in Indonesia, the government can help to increase SMEs contribution to 

the economy of Indonesia.  

In general, collateral is a valuable asset that a borrower pledges as security for a 

loan.47 There are many types of collateral, namely tangible and intangible. In an ordinary 

bank collateral, it usually utilize tangible assets such as property, car, motorcycle, 

investments, garden and livestock products, securities, and many more.48 Meanwhile, IPR 

as guarantee objects classified as company assets, which is included in the category of 

intangible assets.49 In Indonesia, regulations regarding banking guarantees in intellectual 

property have been contained in statutory regulations, for example Law No. 28 of 2014. 

Through this law, it is clearly stated that copyright is an intangible movable object, which 

can be transferred or transferred either in whole or in part through inheritance, grants, 

endowments, wills, written agreements, other causes justified in accordance with the 

provisions of the laws and regulations.50 By regulating material regarding IPR as bank 

credit guarantees, it indirectly becomes the motivational basis for creators and inventors to 

be more productive in creating new works. However, even though it has been expressly 

stated in statutory regulations, the reality of this implementation is still facing many 

problems. The limited period of IPR protection, the absence of a clear concept regarding 

due diligence, valuation of IPR assets, and also no juridical support in the form of 

regulations related to IPR assets as objects of credit guarantees related to credit collateral 

is one of the main factors why the bank has not been able to practice this.51 

 
47 Mitchell Grant, “What Is a Bank Guarantee? How They Work, Types, and Example”, 

https://www.investopedia.com/terms/b/bankguarantee.asp, accessed on November 19, 2022. 

 
48 Nurseffi Dwi Wahyuni, “6 Items That Are Often Used as Collateral For Credit”, 

https://www.liputan6.com/bisnis/read/3123493/6-barang-yang-paling-sering-dijadikan-agunan-kredit, accesed on 

November 19, 2022. 
49 Trias Palupi Kurnianingrum, “Intellectual Property as Banking Credit Guarantee”, DPR Journal, Volume 

8 No. 1 (2017). 
50 Ibid. 
51 Ibid. 
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III. Suggestions 

In order to facilitate transactions which, utilize IPRs as loan collateral, the 

Government of Indonesia needs to harmonize laws and regulations in other relevant areas 

apart from IP, such as corporate, share market, banking and finance. Further, it is also 

important to set up an appraisal agency that assesses the value of IPRs– as this has become 

a very crucial issue in this particular matter. Currently, there is no agency that offers such 

service in Indonesia. Although any accounting firm might be able to do a valuation on IPRs 

if the model of assessment is agreed on in Indonesia. The appraisal agencies should also 

have good understanding and coordination with other relevant stakeholders, such as banks, 

the Directorate General of Intellectual Property and the Financial Services Authority. 
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I. Facts and Analysis 

Gaps in the Current Employment Act 

Constitutionally, the government guarantees and protects the rights of 

every worker, both in terms of fair and proper remuneration and treatment in the 

employment relationship as regulated in Law No. 13 of 2003 on Employment 

(“Employment Act”). Female workers who are expecting to give birth are given 

a period of leave for 3 months (approximately 12 weeks), which starts 1,5 months 

before labor and 1,5 months after giving birth according to their obstetrician or 

midwife.1 This act guarantees that every female worker who uses the right to rest 

during pregnancy and childbirth is entitled to full wages paid throughout the 

period and is fully funded by employers. They should be given appropriate 

opportunities to breastfeed their children if this is to be done during working 

hours. 

Despite being given 3 months to recuperate physically and mentally while 

taking care of their newborn, women still have to work during the exclusive 

breastfeeding period of their newborns. Infant nutrition is one important factor 

that determines the future health, as being the main source of vitamins, minerals, 

and supplements needed.  The number of depressive symptoms, often referred to 

as baby blues, that women experience after birth, is highly related with the period 

of maternity leave.2 For example, an additional week of maternity leave equals 6-

7% less of depressive symptoms.3 

The World Health Organization recommends mothers to exclusively 

breastfeed their newborns in the first 6 months after birth.4 Exclusive 

 
1 Indonesia, Employment Law Number 12 of 2003, Article 82. 
2 Pinka Chatterji and Sara Markowitz, “Does the Length of Maternity Leave Affect Maternal 

Health?” Southern Economic Journal 72, no. 1 (July 1, 2005): pp. 38, https://doi.org/10.2307/20062092.  
3 Ibid. 
4 World Health Organization (WHO), Infant and Young Child Feeding: Model Chapter for 

Textbooks for Medical Students and Allied Health Professionals, Geneva: World Health Organization; 

https://doi.org/10.2307/20062092


 

 

breastfeeding between 6 months and 2 years is suggested to be associated with 

reduction in infant mortality and morbidity, lower risk of necrotizing enterocolitis, 

and reduced risk of allergic disease, obesity, type II diabetes, hypertension and 

hypercholesterolemia in later life.5 

For mothers, exclusive breastfeeding decreases the chance of developing 

chronic illnesses related to obesity and the development of ovarian and breast 

cancer. In addition, existing evidence suggests that mothers who exclusively 

breastfeed their babies are less likely to develop depressive symptoms.6 And what 

is important to know is that the role of the mother is also very necessary to be able 

to prevent the stunting that can be experienced by the child. Both during 

pregnancy and after birth, mothers must be able to maintain the health and 

nutrition of themselves and their children.7 Because the first 1000 days of life are 

counted from the time the fetus grows, it is a determinant of the condition of the 

child in the future, whether to avoid or even get stunted, which is dangerous for 

the child's future development. 

With only 3 months for maternity leave, mothers must find a way to return 

to work while providing enough nutrition for their baby who is at risk of being 

left without breast milk. Although it has been regulated in the Employment Act 

that female workers are allowed appropriate opportunities to breastfeed their 

children during work, it is rare that children are allowed into the work vicinity, let 

alone given facilities to privately breastfeed at work. 

The Indonesian House of Representatives sees the need to readjust the 

regulations related to maternity leave in accordance with the important role of the 

 
2009, https://apps.who.int/iris/bitstream/handle/10665/44117/9789241597494_eng.pdf, accessed on 17 

September 2022. 
5 Centers for Disease Control and Prevention (CDC),  Breastfeeding: Why it Matters?, https://w 

ww.cdc.gov/breastfeeding/about-breastfeeding/why-it-matters.html, accessed on 17 September 2022. 
6 Stuebe AM, Grewen K, Meltzer-Brody S, Association Between Maternal Mood and Oxytocin 

Response to Breastfeeding, J Women's Health, 2013;22: 352–61. 
7 Hannah Ritchie,  What is Childhood Stunting?, https://ourworldindata.org/stunting-definition#: 

~:text=Stunting%20occurs%20when%20a%20child,by%20disease%20and%20poor%20health., accessed 

on 24 November 2022. 
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state in ensuring the welfare of mothers and children.8 The Maternal and Child 

Welfare Bill (“KIA Bill”) is presented as an answer to the need for such 

adjustments. Article 4 paragraph (2) of the KIA Bill states that maternity leave is 

given for at least 6 months.9 Article 5 paragraph (1) also regulates the salary that 

mothers are entitled to receive on maternity leave, namely 100% for the first 3 

months and 75% for the next 3 months. 

Maternity leave regulation from the perspective of employer and government 

Due to the possibility of having to pay the mothers when they take maternity 

leave, while still actively paying for new workers to fill in the empty position,10 

the Indonesian Entrepreneur Association (“Apindo”) stated that the new 

regulations enumerated in the KIA Bill will increase the chance of discrimination 

from the employers because they think that the new regulation provides a 

significant disadvantage for the company.11  

Concerns also arise from Chairman of the DKI Jakarta Indigenous Indonesian 

Entrepreneurs Association, who stated that companies might alter the position of 

female workers to contract workers to avoid having to pay more expense for the 

fee.12 

Speaker of the People’s Consultative Assembly (“DPR”), Puan Maharani, 

stated that the government initiated the KIA Bill to ensure that mothers can 

provide proper nourishment to their children and to ensure the prosperity of the 

children in their “golden age”.13 

 
8 Ade Miranti Kurnia, “RUU KIA yang Atur Cuti Melahirkan 6 Bulan Diyakini Tak 

Bertentangan dengan UU Ketenagakerjaan,” 

https://money.kompas.com/read/2022/06/25/190000526/ruu-kia-yang-atur 
-cuti-melahirkan-6-bulan-diyakini-tak-bertentangan-dengan-uu, accessed on 18th September 2022. 

9  Indonesia, Maternal and Child Welfare Bill, Article 4. 
10 Ibid. 
11 C. N. N. Indonesia, “Membandingkan Hak Cuti Melahirkan Di RUU KIA Dan UU 

Ketenagakerjaan,” ekonomi, June 22, 2022, https://www.cnnindonesia.com/ekonomi/20220623102335-

92-812516/membandingkan-hak-cuti-melahirkan-di-ruu-kia-dan-uu-ketenagakerjaan, accessed on 2nd 

October 2022. 
12 Dedy Darmawan Nasution, “Cuti Hamil 6 Bulan, Pengusaha Bisa Nekat Siasati Pekerjanya Jadi 

Kontrak,” Republika Online, June 23, 2022, https://www.republika.co.id/berita/rdwxfx349/cuti-hamil-6-

bulan-pengusaha-bisa-nekat-siasati-pekerjanya-jadi-kontrak, accessed on 2th October 2022. 
13 Muhammad Idris, “Puan Sebut Cuti Melahirkan 3 Bulan Tidak Cukup, Kalau Bisa 6 Bulan 

Halaman All,” KOMPAS.com, June 23, 2022, 

https://money.kompas.com/read/2022/06/25/190000526/ruu-kia-yang-atur-cuti-melahirkan-6-bulan-diyakini-tak-bertentangan-dengan-uu
https://money.kompas.com/read/2022/06/25/190000526/ruu-kia-yang-atur-cuti-melahirkan-6-bulan-diyakini-tak-bertentangan-dengan-uu
https://www.cnnindonesia.com/ekonomi/20220623102335-92-812516/membandingkan-hak-cuti-melahirkan-di-ruu-kia-dan-uu-ketenagakerjaan
https://www.cnnindonesia.com/ekonomi/20220623102335-92-812516/membandingkan-hak-cuti-melahirkan-di-ruu-kia-dan-uu-ketenagakerjaan
https://www.republika.co.id/berita/rdwxfx349/cuti-hamil-6-bulan-pengusaha-bisa-nekat-siasati-pekerjanya-jadi-kontrak
https://www.republika.co.id/berita/rdwxfx349/cuti-hamil-6-bulan-pengusaha-bisa-nekat-siasati-pekerjanya-jadi-kontrak


 

 

The KIA Bill certainly provided a positive impact in supporting the 

welfare of mothers and children before giving birth, during childbirth, and after 

giving birth. Various institutions in Indonesia, such as the Indonesian Trade Union 

Confederation and the Indonesian Child Protection Commission, are also very 

supportive of the immediate ratification of the KIA Bill.14 

On the other hand, there are various requests from entrepreneurs to review 

the KIA Bill because it places too much burden on business sustainability in 

Indonesia. According to the Deputy Chairperson of the Indonesian Chamber of 

Commerce and Industry for Manpower, changing the maternity leave period to 6 

months will greatly affect garment factories where the majority of workers are 

women. Because in addition to having to pay workers who are on maternity leave, 

factories also have to find replacement workers and pay for them.15 

Comparative Analysis to Other Countries’ Legal Framework 

In comparing models of maternity leave in different countries, standards 

such as the length of maternity leave and whether it is paid or unpaid maternity 

leave should be taken into account. The right to paid maternity leave is recognized 

in the International Labor Organization (“ILO”) Maternity Protection Convention 

Number 183 of 2000 in Article 4.16 The standards derived from this convention 

recommend that women should be provided with at least a 14 weeks maternity 

leave, or 18 weeks for complete recovery of the mothers.17 While for cash benefits, 

ILO recommends that the amount should be “at least two-thirds (67 per cent) of 

the woman’s previous earnings” and increases it to 100 per cent when possible.18 

This convention is an epitome of global consensus on what the minimum standard 

 
https://money.kompas.com/read/2022/06/23/103307026/puan-sebut-cuti-melahirkan-3-bulan-tidak-

cukup-kalau-bisa-6-bulan?page=all, accessed on 2th October 2022. 
14  Nike Audina, “Isi Lengkap RUU KIA: Ketahui Aturan Baru untuk Ibu 

Bekerja,”https://glints.com/id/lo 
wongan/ruu-kia-kesejahteraan-ibu-anak/#.YyYIQ3bP23B, accessed on 18th September 2022. 

15  Ratih Waseso, “Ada Perluasan Cuti Melahirkan di RUU KIA, Pengusaha Minta Ditimbang 

Lagi,”https 
://newssetup.kontan.co.id/news/ada-perluasan-cuti-melahirkan-di-ruu-kia-pengusaha-minta-ditimbang-

lagi, accessed on 18th September 2022. 
16 International Labor Organization, Maternity Protection Convention, 183  (2000), Art. 4. 
17 International Labor Organization, Care At Work: Investing in Care Leave and Services for a 

More Gender Equal World of Work (Switzerland: International Labor Organization, 2022), pp. 2. 
18 Ibid. 
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of maternity leave pay should be which is proven by the emergence of countries 

that carry out the recommendation, though in practice, Indonesia is not yet a party 

to the convention. 

Using the ILO standard as a benchmark, it is fair to compare some 

countries’ policy and employment regulation in regard to maternity leave. An 

ideal regulation which exceeds the ILO recommendations is implemented in the 

United Kingdom. The United Kingdom provides a total of 52 weeks maternity 

leave.19 The maternity leave will be paid with 90% of average weekly earnings, 

and £156.66 or 90% for the other 33 weeks.20 In up to one year of paid maternity 

leave, mothers who work can have access to exclusively breastfeed their children 

and be present to the early years of their children’s life. Such a situation which 

exists in the United Kingdom, surely will be difficult to compare to those in 

Indonesia, which is located in a different continent coupled with different cultures. 

Although the United Kingdom might not make a perfect comparison as to what 

Indonesia could achieve due to those differences, it surely shows that 

implementing policies and regulations that are sympathetic for mother’s and 

children’s prosperity is entirely possible and not just an idea set back in utopia. 

A relatively similar comparison can be made, between Indonesia and 

Singapore. Although Singapore and Indonesia share several differences, such as 

culture and socio-economic status, similarities between the two countries are not 

far from the truth. Both Singapore and Indonesia are countries that are located in 

Southeast Asia.21 Hence, it is not entirely wrong to infer that both may share 

similarities in regard to its circumstance. 

Singapore’s regulation in regard to maternity leave is not far advanced 

compared to Indonesia’s. Although when compared together, some may say that 

Singapore has a far more progressive policy. In Singapore, Government Paid 

Maternity Leave (“GPML”) is regulated under Part 3 of the Child Development 

 
19 Government Digital Service, “Statutory Maternity Pay and Leave: Employer Guide,” GOV.UK, 

August 3, 2012, https://www.gov.uk/employers-maternity-pay-

leave#:~:text=Statutory%20Maternity%20Leave, accessed on 17th September 2022. 
20Ibid. 
21 Barbara Andaya, “Introduction to Southeast Asia,” Asia Society, 2019, 

https://asiasociety.org/education/introduction-southeast-asia, accessed on 22th November 2022. 
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Co-Savings Act22 and Part 9 of the Employment Act.23 There are various 

requirements and standards as to how maternity leave can be regulated in 

Singapore, but a general rule that applies is that mothers are entitled to either 16 

weeks (around 4 months) or 12 weeks (around 3 months) of GPML.24 Mothers are 

given a chance to start their duration of maternity leave 4 weeks prior to the birth 

date, although a maternity leave can only be taken within the period of 12 months 

within the child birth date.25 However, paid maternity leave is only provided for 

the first two pregnancies of a mother.26 With the interest of the country to boost 

the birth rate, a new review is ongoing in order to propose the extension of paid 

maternity leave to up to 6 months.27 From here, it seems evident that although 

Singapore’s policy in regard to maternity leave is not perfect, it is up to possible 

changes in concern for the prosperity of the mother and children. 

The maternity leave regulation in Singapore can provide a positive impact 

which is significant to its society. There is a positive link between the maternity 

leave duration and worker’s labor force participation within the company.28 A 

mother-sensitive regulation in regard to maternity leave can be associated with 

“lower under-five mortality countries of Asia and Pacific”.29 As one of the 

countries with lower mortality rates in Asia and Pacific, Singapore’s policy in 

regard to maternity leave surely has a close association with such positive 

attribution. Paid maternity leave provides mothers not only with quality time with 

 
22 Singapore, Child Development Co-Savings Act (2001), Part 3. 
23 Singapore, Employment Act (1968), Part 9. 
24 Hern Yee Wong, “The Full Guide to Maternity Leave in Singapore 2022,” The Vox of Talenox, 

April 21, 2022, https://blog.talenox.com/the-full-guide-to-maternity-leave-in-singapore/, accessed on 22nd 

November 2022. 
25 Ibid. 
26 Pauline Leong and Krishnamurthy Sriramesh, “Romancing Singapore: When Yesterday’s 

Success Becomes Today’s Challenge,” Public Relations Review 32, no. 3 (September 2006): 246–53, 

https://doi.org/10.1016/j.pubrev.2006.05.011, p. 248. 
27 Gary Ong et al., “Impact of Working Status on Breastfeeding in Singapore,” European 

Journal of Public Health 15, no. 4 (July 19, 2005): 424–30, https://doi.org/10.1093/eurpub/cki030, p. 428 
28 Erkmen Giray Aslim, Irina Panovska, and M. Anıl Taş, “Macroeconomic Effects of Maternity 

Leave Legislation in Emerging Economies,” Economic Modelling 100 (July 2021): 105497, 
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their newborn child, but also provides financial support during critical and 

vulnerable times after birth in times when the mothers could not come to work.30 

Maternity leave does not only contribute to gender equality and promote equal 

work opportunities, but are also provided with due regard to the mother and 

children welfare and workers’ productivity in the long run.31  

When compared to Indonesia’s own regulation in regard to paid maternity 

leave, Singapore tends to display a rather progressive and flexible consideration 

to the mothers and female workers in its society. Extended length up to 16 weeks 

and while being paid during that time becomes something that Indonesia can adopt 

as a benchmark, or at the very least a possible policy adoption. As maternity leave 

contributes to the positive progression of the society as a whole, implementing 

such policies would not also be detrimental to the State’s economy in the long run. 

With multiple goals in mind, one of them being for the country’s well being in the 

long run, the government should start seeing extended paid maternity leave as a 

possibility, and not a threat. 

 

II. Conclusion 

Currently, Indonesia is still unable to provide an appropriate maternity 

leave according to international recommendations, which is scientifically needed 

by a mother and has been recommended by the ILO in the Maternity Protection 

Convention. Indonesia only provides 3 months of maternity leave through the 

employment law, while according to the ILO, the maternity leave should last 14 

to 18 weeks. Although ILO has set a benchmark on how maternity leave should 

be conducted, the standards have not yet been executed in Indonesia as the country 

is not a party to the convention.  

However, the Indonesian People's Representative Council has now seen 

the importance of adjusting maternity leave as a mother's right to welfare. With 

that, the Indonesian People's Representative Council began to draft the KIA Bill, 

which stipulates that maternity leave is 6 months in total. Unfortunately, this 

 
30 Ibid., 106 - 107. 
31 Ibid. 



 
extension of maternity leave is met with opposition and doubt from entrepreneurs 

in Indonesia. Statements of opposition include the hope that several studies are to 

be conducted further before the KIA Bill is passed in Indonesia, in hopes that it 

has a good impact on all parties. 




